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THE NEW LORD MAYOR. 

The accession. of a solicitor to the peed magistracy of 
the. City of London gives to the of Lord 
Mayor's day an interest which, per Sm 3 they would 
scarcely excite beyond the civic circle. ‘The career of 
Mr. D. W. Wire.is remarkable, net only for the dignity 
he has attained, but for the steady advance from ear 
difficulties: to a position of wealth and influence, w 
forms the history of his life. We understand that Mr. 
Wire was the son of a ri le tradesman at Col- 
chester, and. being one of a large family he was forced to 
enter upon life early, He was articled to a firm of soli- 
citors in the City o ‘London, He joined that firm as a 
partner after completitig his term of service, and he is 
now, we believe, t invent it... It_ might be thought 
that ‘so large a ea of professi success. could 
only be ‘attained b Wine hes the cae svn of life to its pur- 
suit. - But) Mr. on : Various occasions 
that “he, could: find time ondry seit ath to labour for. the 


moral and physi of his fellow-men, and in this 

respéct, 1 well as in his purely legal career, hé has set 

ea Which the young soli¢itor will do well to 
Ow. * rf 


We have been informed that; Me. Wine, was,one of the 


first legal students at, the University of London, and 
that he was selected by hie fellow-etadenta to All; the 
they had formed. It may. be 


me 


felt that his 
th 
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that Mr. Wire, shaving been  articled. at an j, 
his education had been somewhat 


pmake the: practice of the: law worthy: of its’ theory. 
Facilities; for study will necessarily vary: much,’ but, at 
least in Londonsand . = great towns, institutions exist 
, to supply dizection -and t tothe learner, 
ene those who find. themselves within reach‘of such ad- 
; vantages will be. wise tovavail themselves of them in the 
i“ which follow admission, even at the sacrifice of 
some immediate gain from business. 

The career of a ‘man who attains to the high office of 
+ Lord Mayor becomes public‘ property, anid, therefore, 
‘we have’ not serupled toallude to such’ circumstances ‘in 
the life of Mr. Wire’ as appeared to’ us’ to’ farnish 
guidance and’éncouragement to those who are preparing 
to followin’ his steps. We also intend to employ Mr. 
Wire's name/for ‘another purpose, thinkmg ‘that ‘the 
election of a‘ sdlicitor to the mayoralty of the. first city 
in the kingdom supplies a fresh Bt a tig for urging 
upon the Government the claim o tirethred 0 he to be 
eonsidered’ eligible for commissions of the peace. It is 
the more important to insist upon this point because an 
impression prevails which is, we believe, erroneous, that 
the present. Lord Chancellor is disposed to show himself 
more liberal in ‘this matter than his rs. It 
will’ be - remembered ‘that, in the month of June, a 
F memorial was addressed, by the Liverpool Law Society, 
to the Chancellor of the Duchy of Lancaster, € 
the Society’s satisfaction at the recent Bs camrisrant of 
two practising attorneys as magistrates for the 
‘of Liverpool. “We certainly sup at the time that 
these appointments, although made by the Chancellor of 
the Duchy; implied some degree of approval on the 
part of the Lord’ Chancellor. We may ‘have~ been 
perhaps’ rather too precipitate im “reckoning « this 
along with other less dubious proofs of Lord 
Chelmsford’s favourable feelings towards solicitors. 
The mistake, however, did not’ rest’ with “us; for 
Mr. Ryland, ‘in’ his address ‘to the’ Bristol “meeting, 
noticed '‘‘'that the present Lord Chancellor. “had eri 
himself to be superior ‘to the narrow 

r on. this stibject: ” ‘Mr: R Tudor edie ieee 

aware that-the — at Li | were made by 
the Chancellor of the Duchy, but 1 presumed, like 
ourselves, that « the would not have been' adopted by 
the Government unless the Lord Chancelior appreved 
of the selections.” 


Now it is really'time to protest against. any” longer 
ascribing to the risen Government, as com 
all that have preceded them, a merit whi oligo 
only do not dbalive: but which we believe they do not 
even to assume. It is an error to 
‘the Lord Chancelfor’s rule in filling g uP commissions is 
“in any’ Way affected’ by~ the ice of the Duchy of 

Lancaster. We lave now before us an_ official letter, 
written by direction of the Lord Chancellor, ly to 
repudiate the inference which was so drawn 
from the conduct of the Duke of Montrose, as tothe 
policy of greater ‘ministers. That letter contains the 

lowing passage :— 

Both the present Chancellor and Lord Cranworth invariably 
declined to Fppatit practising or solicitors, and, the 
Lord Chancellor has hitherto, and intends, f long as he remains 
in office, to adhere most rigidly to this rul . 


Asa imen of com ce i 
ae e. “The eaeeer Chanaiiont ts an 
a to belong, with Lord Cranworth, t0'8 by- 
ne. time, in, the tions of which,“ the: Lord: Ohan- 
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rd Chelmsford of Tuesday t was a 
ppointing shadow to those who remem- 
same personage, joyous, voluble, and con- 

ident, with everything that his party had ever 
done, and pleased by anticipation with everything that 
it could ever do, at another civic feast, only a few 
onths ago, Surely the facile orator of Nisi Prius must 
have fallen very low in the depths of dulness since he 
he supreme in Chancery. as it the weather, or 

fo Bip, Lagoa meee, toe hard of, late in penetrating 
the mysteries of his Court, or what else was the leaden in- 
fluence that weighed upon that once light tongue, until it 
talked stale and dreary platitudes about consolidation of 
the law under Justinian, Napoleon, and in free England ? 
In a happier hour this accomplished rhetorician, in ac- 
knowledging the toast of his own health, would have 
talked glibly and fully of his own former life, and the 
transition would have been easy te the contemporary 
history of his entertainer, and to the excellent qualities 
by which he had won, and proved his fitness for, his 
high office. These sentiments, which seemed to rise 
spontaheously from the heart of the Lord Chief Baron, 
and which he uttered in his Court in the frank andsimple 
language natural to his character and career, seem tous to 
belong as properly to every other successful aspirant to the 
highest honours of the law. The sympathy of a commoa 
gene and the memory of pains iv f labours, may 
live, we should think, in the breast of a high judicial 
officer, without any 2. ree of his dignity. Up to 
the een week we sho a have given Lord elmaord 
‘or these generous feelings in a high degree. But 

We cannot tell what to ny of shat light and dim 
figure at Guildhall. One thing, however, is quite cer- 
tain—that Her Majesty's Government is not committed to 
the dangerous ds pemaaey that a wealthy and esteemed 
solicitor is likely to prove a good Lord Mayor of London. 


soe ie 





SHAREHOLDERS’ RIGHTS AND DIRECTORS’ 
, LIABILITIES. 

In our last number we published a report of a case 
heard just before the long vacation, by the Master of the 
which détermines a point hitherto undecided on 
the liability of shareholders in Insolvent Joint Stock 
Companies, prs seties of decisions in the Equity 
Courts, it had been well settled that any shareholder 
Whi has been entrapped into a company by the fraudu- 
lent ey, a apres ons of the lg ogee be entitled to 
tepudiate his shares, and cannot be called upon as 
contributory when the company is in course vdidy sa 
up. The broad principle of these eases, of which Brock- 
well’s case is the one most commonly r to, is, that 
the tepresentations of the directors in their official 
capacity ate to be taken as the representations of the 
company, and consequently that the pee a and the 
other shareholders have no right of contribution Aint 
the meiiiber who has been the victim of the fraud. 
This wholesome doctrine needed some limitation in the 
ease where a shareholder, though iginally induced to 
remained a member after having had ample opt 
repidiate s shares. 


te discover the fraud, and to ' 
ithout such 
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4 t neg’ to. ascértain the 

the means of doing so had been obtained. $ prin- 
ciple had, however, never before been appealed. t 
in the case of a shareholder who had joined a company 
under the influence of fraudulent misrepresentation ; 
and the decision of the Master of the Rolls is important, 
as laying down the rule that a shareholder who remains 
for a long time a member of a company, who receives 
dividends from it, and who las the right toi the 
books and accounts, to see whether he was fairly dealt 
with in the first instance, cannot allege his neglect to do 


Sad taat dosh topline - pupht er tpt’ roe 
plect to thé truth Ww 


Se ee ee ee . 


able time: In the icular case, the ler who 
elaimed to be struck off the list of conttibutories had 
been in receipt of dividends for twenty years, during all 
which time he had the means of ascertaining thé real 
condition of the concern, though he never chose to avail 
himself of them. It was, therefore, a vp fa against 
him; but, though the Master of the Rolls carefully 
avoided saying whether the receipt of one or two, or 
any specified number of dividends, would bar the eli 
to relief, he laid down wh pucivucalty she eat e, 
that such laches as might fairly be considered taiitamount 
to an adoption of his ion for better or for worse 
would deprive him of the right to repudiate his shares 
when the company got into trouble. 

Independently of the sp point which it detided, 
the case has some immediate interest, from its bearing 
on the principle of Scott v. Dizon, which is about to 
undergo the review of the Court in banco. It is com- 
monly supposed that the law of that case went to the 
verge of the principle on which the liability of directors 
depends, but this is certainly a mistake, for the equity 
decisions had already gone considerably beyond what 
Mr. Baron Martin laid down as the law by which the 
jury were to be guided. | 

t is too clear to need any argument, that in every 
winding-wp ¢asé Where a contributory is sttuck off the 
list on the ground of misrepresentation by ditéctors, 
the directors wotild themselves be y liable to 
recoup his losses. In all these winding-up casés, the 
plea of the shareholder against the conte it thi 
sw tery! bine ting ime ; you are responsible for 

a; and, therefore, cannot call on me for conttibu- 
tion to your losses. ‘The first step in the t re- 

uites the proof of fraudulent snibtepressnadbion dy the 
ts, and this proof alone would suffice to tain 
a common law action against them. . Every decision, 
therefore, which lays down that such and such or 
words, or documents, entitle a shareholder to relief 
contribution, does impliedly declare that the same acts, 
words, or documents, amount to fraudulent - 
sentation, for which the ditectors would be 
liable. Now, in deciding what does or does not amount 
eae nen — the one of equity, a8 we 
ve ve gone ond the 
v. Dison, as is ly exemplified by the observatiois 


without reservation that the pa t 0: 

out of capital was itself a fraud sufficient to entitle» 
who had taken shares in consequence of that fraud 

fo tepudlate his shares. It is familiar doctrine, in courts 

of equity at least, that fraudulent mistepresenta’ 

inay be imade by acts as wel and 
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féport; aiid He told the juiy that the declaration of the 
dividend was wholly beside the question, unless they 
could spell out from the report an allegation that the 
capital was ep sage They thowght ey could da so, 
and. found for the plaintiff; but if the ease is really to 
turn upon this narrow point, it is very doubtful whether 
such a construction of the document can be supported. 
The serious deception practised was in the act of de- 
elaring a dividend, much more than in the ambiguous 
language with which the °° was defended in the re- 
port. The charge against the direttors in respect of 
the net is not that they asserted, in so miany words, 
that the capital was intact; but that, having by their 
acts substantially declared this to be the fact, the report 
was studiously framed so as not to disabuse the minds 
of intending shareholders of the delusion which 
the dividend was designed to. foster. It may be 
hoped that the full Court will take a larger 
view of the case than Mr: Baron Martin did, and that 
they will especially repudiate the inference whicli his 
summing up su 8, that in deciding whether to de- 
eldre a dividerid or not, direttors need not confine them- 
sélves to the consideration Whether they have anythin 
to divide, but may properly take into account the ris 
to which their company would be eponin if its true 
condition were to revealed by the suspension of 
dividend. Mr. Dixon said at the trial, that the sus- 
pension of a dividend might have resulted in a rum and 
the stoppage of the bank. This was very likely correct, 
but the question for the moralist and the Court is, 
whether such an apprehension will justify the declaration 
of a fictitious dividend. It is to be regretted that Mr. 
Baron Martin should have lent his sanction to such a 
notion, but that he did so tosomie extent is undeniable, for 
he told the jury that they dught to take into their con- 
sideration what would have occurred, if the directors had 
not declared a dividend, and had proclaimed the whole 
thing insolvent. This view seems, we confess, to under- 
mine the foundations of commercial honesty. Why would 
the declaration of a dividend tend to stave off insol- 
vency? Simply because it would be equivalent to a 
false declaration of the state of the bank. And if deeep- 
tion by such means is justifiable, why should not 
deception by a false report be justifiable too? The law 
will never be sound in these matters if it refuses to take 
account of misrepresentation by action as fully as of mis- 
representation by words. Courts of equity have alwa 
done this; but if Mr. Baron Martin’s exposition of t 
law is correct, it would seem that while verbal falséhood 
is to make directors liable, the more effective falsehood 
which is involved in declaring dividends out of capital 
is not only excusable, but that, if desirable to bolster up 
@ shaky concern, it may be the proper thing for directors, 
as men of sense, to be guilty of. Certainly, on this prin- 
ciple, it will be hard to support the verdict in Scott v. 

i and the salutary or injurious influence of that 
case will wag « 4 depend on the extent to which the 
Common Law Courts are pre to follow the esta- 
blished maxiin of equity, that acted deception and written 
deception are ofily different forms of the same fraud, 
and ought equally to entail on these who are convicted 
of them the consequences which the law attaches to 
fraudulent misrépresentation. 


- Legal WN ews. 


COURT OF THE COMMISSIONERS FOR SALE OF 
INCUMBERED ESTATES IN THE WEST INDIES. 
November 1, 1858. 


Re the Estate of William Samuel Greatheed ; Ex parte Sophia 
Thé first sale by wuotion took place this day at 12 eclock, 
—— humerously attended: 
Cuity Commietionen (H; J. Stonor, Esq.) ‘nade the 
fello sale:— ! 


ie observations before the 
it Wilk We of advantage, if, 





is the first sale by auction in this Court, I think that 
the sale takes place, I fake & 


‘veyaniéé, the tetins for paymént of thé 





fow observations as to the ttle which this Cont is aushoried i tb 
give to the purchaser, thé itiéde of sale, the form aie, 


purchase- , fitid t 
means for 6 possession of thé wens. Ai which, 
Mr. Léifehild, whoin we have employed to as atictioneer, 
Will read the particulats of salé stating the natard of the 
perty, and will receive thé biddings Which will be miade for 

i, And 1st, as to the title which this Court is anthioriséd to 
give, I have to refer you to. the Act 21 & 22 Vict. ¢. 96, passed 
this year, for the amendment of the original Act of 17 & 18 
Vict. ¢: 117, creating and regulating this commission, and from 
the passing of which amendmént Act must be dated the real 
operation of this commission. 

The 10th sect, of the 2ist & 22nd Vict. enacts, ena age 
conveyance executed by the commissioners in pele pm ot 
these Acts, shall be effectual to pass the fee simple and inheri 
ahee and absolute interest of and in the lands thereby expressed 
to be conveyed, or such lesser estate or interest as may in 
conveyance be specified, subject to such rights and uncommuted 

yments, if any, as are referred to in the 36th sect. of the 
principal Act (namely, crown rents, tithes, and similar pay- 
ments); and to such tenancies, leases, underleases, incumbrances, 
and interests, as shall be expressed or referred to in the said con- 
veyance as aforesaid (there are none in the present case), but 
save as aforesaid discharged from all former and other estates, 
rights, titles, charges, and incumbrancés Whatsoever of her Ma- 
jesty, her heirs and suceéssors, and of all other persons whom- 
soever; and no eonveyance made by the commissioners. shall be 
set aside, on the ground of their not having jurisdiction over 
the subject matter thereof. 

This séction is quite clear in its language, and it is mitheees- 
sary for me to add any comment. Upon it is based. the pur- 
chaser’s title; and, together with the conveyance from the com- 
imissioners, it forms the whole of his title, and saves him and 
all future purchasers any trouble, expense, or care as to thie 
earlier title; or the evidence required for its support. 

2nd. In the next place, as to the mode of sale and conveyance: 
the estate will be offered by the auctioneer at an upset price, 
and the biddings received ata cértain rate varying in each case. 

In the present case, the upset price will be £5000, and no 
purchaser will offer less than £50 advanced price at each bid- 
ding, but probably at first purchasers will make larger 
advances to save time. The Commissioners have thé power 
to buy in the estate, or, to speak more accurately, to refuse all 
the biddings and postpone the sale to a fixed day or otherwise. 

This power, however, will be exercised very sparingly, 
and in ordinary cases the highest bidder will be declared the 
purchaser. Immediatetly on a bidding being so received, an 
order will be made déelaring the person offering it to be 
purchaser, and directing the payment of the purchase-money 
into the Bank of England, generally, as in the present 
in the following manner: One-fourth, as a deposit, within 
teen days, and the balance within three months, and. 
will be given to the Bank to receive the same. On 7 
of the purchase-money, the conveyance, will be executed 
the seal of the Court. It must be prepared at the expense 
purchaser, which will, however, be very trifling. Mr. Gu 
secretary to the Commission, will give every information 
assistance for its preparation. Under the 18th section of 
Amendment Act the conveyance is exempt from stamp 
The purchaser will also immediately receive a 
under the seal of the Court of his purchase, which will be 
évidence to all persons of his having been declared the purchaser, 
and whieh will with the order made by the Court.) 

3. With regard to possession. 

Generally, upon payment of the deposit, and not before, the 
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the Chief Justice, the local. commissioner under.the Act, in- 
forming him of the sale to the purchaser. 

Whilst these are the purchaser’s rights, his liabilities are 
simply to the payment of the deposit and the purchase-money 
on the days appointed. In the event of non-compliance, the 
purchaser will be in, contempt and liable to committal, besides 
which he will be required to pay interest at 5 per cent. for 
every day during which his payments may be in arrear; and 
the estate may be resold by order of this Court, and the pur- 
chaser held liable to make good any deficiency in price at a 
subsequent sale. 

T have only to add, that every information and facility will 
be given by the Court to the purchaser, and that, as the West 
India mail goes out to-night, Mr, Cust and I will continue in 
attendance during the whole of the day if required. 

Mr. Leifchild, the auctioneer of the Court, then read the 
particulars, and offered the property for sale, which ultimately, 
after a spirited competition, was purchased by the Very Rev. 
F. R. Braithwaite, who, it is understood, is connected with the 
colony, at the sum of £10,050. 

This sum was considerably higher than was expected, and 
augurs well for future sales. 

Immediately on conclusion of the sale, an order for delivery 
of possession to the purchaser was given, which went out by the 
same night’s mail. 





LORD MAYOR’S DAY. 


On the morning of the 9th inst., Alderman David Williams 
Wire, the Lord Mayor for 1858-9, was conducted to the Court 
of Exchequer, for presentation to the Barons, and to take the 
oaths. The procession was received by the Lord Chief Baron, 
Mr. Baron Bramwell, Mr. Baron Watson, and Mr. Baron 
Channell. 

The RecorpsErR introduced to the Barons the alderman who 
had been elected Lord Mayor for the ensuing year, and who had 
since received the approval of her Majesty. He was connected 
with the law; forty years since he entered that profession, and he 
was now at the head of the firm with which he originally served 
his articles. The knowledge thus acquired eminently qualified 
him. for the duties of his office. It was to the citizens of London a 
satisfaction, that, when changes were meditated in the institutions 
under which the city had for ages prospered, there should be at 
the head of it one whose public life was a pledge, that, while he 
would be no maintainer of proved public abuses, he would vindi- 
cate the institutions over which he presided, adapting them to 
the spirit of the times. 

The Lorp Curer Baron congratulated the Lord Mayor. 
As a member of the profession of the law, he made his 
congratulations with peculiar pleasure. He recollected several 
other members of the profession who had been placed in the 
same high position, but no one more entitled to the esteem of 
his fellow-citizens. Educated at a university which had sent 
forth many distinguished members, he (the Chief Baron) had 
had the present Lord Mayor under his notice, many years, as a 
member of a profession common to them both, and he was glad 
to see him in the situation he now filled, it being, as he thought, 
an honour worthily conferred upon a member of a profession in 
which the public were in the habit of placing confidence, and 
whose members generally deserved it. Pthe 1 Lord Mayor was 
ealled upon to claim the exercise of privileges, to require the 
fulfilment of all that was due to the city, to vindicate its rights, 
and to exercise the authority of his high station. No doubt, he 
would do honour to the profession in the discharge of the 
duties of the mayoralty. He had no doubt that when the Lord 
Mayor retired from office he would have established a claim to 
the gratitude of his fellow-citizens. 





MONOPOLY IN LEGAL PATRONAGE. 

Under the above head the following letter has been addressed 
to the Editor of the Daily News :— 

“Sre,—Will you allow me to call public and official attention, 
through the Daily News, to a few facts illustrative of an exercise 
of legal patronage by which, to the exclusion of many aspiring, 

, and qualified 
judges are made the monopolising recipients of appointments 


to recorderships? 

“Upon reference to the Law List it will be seen as a fact, 
that certain county-court judges hold intments as recorders 
for one, two, three, and even four rent boroughs, some 
being. within the districts of their courity courts, and others 
very.wide of them. It is also an undeniable fact, that. the 


establishment of county courts. seriously os, the 
professional prospects of many meme? Se. bar, pecs 
on the other. hand, others, experienced considerable .adyan-. 


members of the bur, county-court | 
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ar «Now, unless the two following objections to county-court 
judges holding tments as recorders can be and are satis- 
factorily answered, I shall venture to ask your judgment, = 
that of the public, i in favour of pronouncing the character and 
continuance of such appointments as an evil crying for correc- 
tion by the powers that be. 

“ The first objection is its being inconsistent with the proper 
performance of their more important duties, for county-court 

judges to be frequently migrating from the circuits of their 

courts to sit as recorders at one, much less, as some do, at two, 
three, and four different parts of the country. The second 
objection is, in its being unjust that county-court judges should 
be enabled to monopolise patronage that would be well bestowed 
upon, and acceptable to, members of the bar above alluded to, 
as some compensation for loss sustained by an event which 
created lucrative appointments for such judges. 

“If it be alleged as a reason for allowing a county-court 
judge thus to hold one or more recorderships in commendam, 
that, as such judge, the salary is not adequate to the duties of 
his office, in the name of justice let it be made so in order that, 
as I humbly submit should be the case, his judicial functions 
may be strictly confined to county courts; but I apprehend that 
the existing salaries, viz. £1200 a year and travelling expenses, 
are by no means insufficient. 

“In conclusion let me add, that, excepting upon anti-mono- 
poly and public grounds, I have no more interest in writing 
this letter than (if there is such a being there) a brother chip in 
the moon, although—I am, &c., 

“ Nov. 5. “A Lime or THE Law. 

“P.S.—Mr. Serjeant Clarke, the judge of county courts in 
circuit No. 25, holds the four following recorderships :—Lincoln, 
Newark, Northampton, Walsall.” 


THE REGISTRY OF THE COURT OF PROBATE. 


The vast accession of business brought into the Registry of 
this Court by the Probate Act of 1857 has rendered an 
enlargement and extension of that Registry absolutely in- 
dispensable, It will be matter for surprise, though perhaps 
not of pleasure, to the public, who are all more or less 
interested in the safe custody of wills, to learn that large 
masses of these documents have been removed from the Old 
Prerogative Registry and placed in St. Paul’s Cathedral, and, 
we believe, in other localities. At the same time; we receive 
frequent complaints, from solicitors and others whose business 
leads them to the Registry, of the great inconvenience to which 
they are subjected, not by any want of aid or attention on the 
part of the registrars or their subordinates, who, it a — 
afford the public every assistance, but simply and so oe by 
the overcrowded state of the building which is quite inadeq 
to hold either the wills themselves, or the officials to =. 
their custody is confided. For this state of things we believe 
her Majesty’s Commissioners of Works are to blame, who 
obtained a grant from the Legislature last session towards 
providing a suitable Registry, but have hitherto neglected to 
apply it to the purpose for which it was intended. We have 
heard that the delay has been caused by a “ grand seheme” 
which the Commissioners have in view of buying sufficient 
land around the old Registry to build a new Registry and new 
law courts, for which, as for most other grand schemes, a 
further heavy grant will be Tequired from Parliament; but 
what the public want is not “a scheme,” but a. proper 
registry, and to this want her Majesty's Commissioners will do 
well to turn their immediate attention.—Times. 


SOLICITORS ELECTED MAYORS’ 


Nottingham . Mr. Epwin Patcuirr. 
Shrewsbury . Mr. Joun LoxpA.e. 
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The Town Clerkships of Deal and Warrington Fare at 
present vacant. 

George Alfred Arney, Esq., Chief Justice of New Zealand, 
ie aE anes ene ar er eens Council of that 
colony 

A meeting of mrchants and general traders took place on 
Monday, the 8th inst., at the London Tavern, Mr. Crawford, M.P., 


in the chair, to consider the two Bankruptcy Bills vely 
laid before Parliament a: But J. Russell in the of 

s, and the Lord Chancellor in the Lords. The meeting 
had called on aesount of the resolutions lately passed on 
the subject at. the Social’ Science Congress. The two Bills 
were analysed .and their» various. defects. pointed : out, aud a 
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committee was appointed to consider upon any alterations, and 
to report to a future meeting. It was stated, that the failures 
dealt with out of the Bankruptcy Court, either by inspection or 
otherwise, are ten times more numerous than those coming 
before that tribunal. 

In the Court of Common Pleas, lately, Mr. Justice Willes, 
addressing the jury, said he hoped that before long there would 
be an im ut in the Court, which was very much needed. 
One of the advantages of oral testimony was, that they should 
see as well as hear the witnesses; but the witness-box in this 
court was so placed that they could but imperfectly see the 
witnesses. He had mentioned it before, but his voice was too 
feeble to produce the effect of altering the construction of the 
court, by putting the jury—who did not care to be seen—in 
some other part of the court, and putting the witnesses where 
they could be seen. Mr. Serjeant Ballantine: But still counsel 
like to see the jury. Mr. Justice Willes: That is a matter of 
taste, and the other of necessity. 

———___——_-—-- -- 


Recent Decisions in Chancery. 


MortTGacor aNnp MortGaGEe—Costs. 
Macrae v. Ellerton, 6 W. R. 851. 

The general right of a mortgagee to be paid his principal, 
interest, and costs out of the mortgaged property in priority to 
any other claim has been recognised in many reported cases; 
but, on the other hand, there are a number of decisions which 
appear in various ways to limit this principle, and which re- 
quire careful consideration in order to see that they are con- 
sistent with it. 

The outlines of the law upon this subject cannot be more 
clearly stated than by the Master of the Rolls, in his judgment 
in Armstrong v. Storer (14 Beav. 537):—“ A mortgagee has a 
right to make his security available in the first instance for the 
payment of his debt, and if he proceed to enforce that right no 
subsequent incumbrancer or person interested in the estate can 
get anything until he has been satisfied the full amount of his 
claim for principal, interest, and costs; but in order to enforce 
that right, or to be entitled to retain it, he must not adopt pro- 
ceedings at variance or inconsistent with it. For instance, a 
mortgagee may file a bill to foreclose his mortgage securities, 
and unless redeemed by some other person interested in the 
estate, he may take the whole estate to satisfy his debt. A 
mo! may also stand aloof, relying on his security. Thus, 
if a suit be instituted to administer the estate of a testator whose 
real estates are subject to a mortgage, the mortgagee is not a 
necessary or a proper party to any such suit, which is, so far as 
the real estate is concerned, a suit merely to administer the 
equity of redemption of the real estate of the testator. In such 
a suit, if a decree for sale of the real estate be made, the 
direction contained in the decree is, either to sell with the con- 
sent of the mortgagee, if he consents, or subject to the mortgage, 
if he refuses to concur in the sale. In neither case, whether he 
concur or dissent, can he be deprived of the ful! produce of the 
mortgage security, but he may enforce payment exclusive 
of the payment of the costs of all parties to the suit. But 
if the mortgagee, instead of insisting on his right to fore- 
close, choose to institute a suit for the administration 
and sale of the testator’s estate, he introduces a new element 
not within his contract; and as he does not rest exclusively on 
his contract, but seeks something beyond it, the costs of the 
suit are in that case considered as costs of administration, and 
are to be paid in the first instance, if the estate prove deficient. 
He seeks, in fact, in such a case, something beyond the fore- 
closure, something which his contract would not have given 
him; and if his security be insufficient, he takes the chance of 
obtaining the amount of his debt from the general assets of the 
estate.” 

The general principle being thus clearly enunciated, it may 
be useful to notice two or three cases in which either the mort- 
gagee “ did not rest exclusively on his contract,” or special cir- 
cumstances occurred to work an exception to the rule, 

In Wontuer v. Wright (2 Sim, 543) the plaintiff was a mort- 
gagee of a real estate with a power of sale. There were other 
incumbrances upon the property, all of which were subsequent 
to the plaintiff's mortgage. The plaintiff had lost the title 
ge the estate, - on fies account was under the neces- 
sity of instituting suit, for the purpose of having the 
estate sold under the decree of the Court. . The pe sold 
accordingly, but the proceeds were not sufficient to pay the 
principal and interest due to the plaintiff. Shadwell, V. C., 
directed that the subsequent incumbrancers should be paid 
their costs out of the proceeds of the sale of the estate. 





Again, in Cooke v. Brown (4 Y. & C., Exch., 227), a mort- 
gagee with power of sale filed.a bill praying a sale in Court. 
The subsequent mortgagees were made parties, and wld, 2 

and consented toa sale. The premises being sol 
not produce sufficient to satisfy the first mortgage. Alderson, 
B., said that the subsequent incumbrancers, being brought into 
court without necessity, were entitled to their costs. 

Clare v. Wood (4 Hare, 81), was asuit by a judgment creditor 
against his debtor, to give effect to a charge under 1 & 2 Vict. 
c. 110, on the interest of the debtor in an estate of which he 
was mortgagee. The estate was vested in trustees for sale to 
satisfy incumbrances, and pay the surplus to the mortgagor. 
A sale of the estates was directed, and the purchase-money 
proving insufficient to satisfy the charges thereoy, the plaintiff 
was held entitled to be paid his debt and costs in priority to 
the costs of the mortgagor or mortgagee of the estate, or any 
other of the defendants except the trustees for sale. 

In Siffken v. Davis (Kay, App. xxi.), an equity of redemption 
was granted by deed to trustees upon trust for certain parties. 
The mortgagee filed a bill for foreclosure against the trustees 
and the adult cestuis que trust. The costs of the trustees were 
ordered to be paid out of the mortgage debt. 

To the above instances in which the general right of the 
mortgagee has been infringed, we may now add the case which 
has suggested these remarks. In Macrae v. Ellerton there was 
a mortgage of freehold and leasehold estates with power of sale. 
The plaintiff took possession and made ineffectual attempts. to 
sell. He then filed his bill praying for foreclosure or: sale. 
Both the freehold and leasehold estates were sold, but the pro- 
ceeds were insufficient to pay the plaintiff's principal, interest, 
and costs. The question now was whether the devisee, as to 
the freeholds, and the executors, as to the leasvholds, were 
entitled to be paid their costs out of the fund realised. | This 
question was decided by Stuart, V. C.,in the affirmative, and 
his Honour said, that, “if the mortgagee could not realise his 
security without the assistance of others, he ought to pay the 
costs of those who were brought before the Court for his own 
purposes.” It does not appear from the report that any diffi- 
culty whatever existed in selling under the power in the mort- 
gage deed, except that no purchaser could be found to give an 
adequate price. The property could not be sold, except at 
what was probably deemed a ruinous sacrifice; and the mort- 
gagee’s advisers—apparently because they did not know what 
else to do—filed a bill. But the consequence has been, that the 
proceeds of the sales have been reduced by the mortgagee’s own 
costs of suit, and those of the defendants who successfully 
claimed theirs. The only countervailing advantage—if it be 
one—was that the estates were brought into the market with 
all the solemnities practised by the Court of Chancery. 

In Hutton v. Sealy (6 W. R. 350), a bill had been filed by a 
mortgagee praying a sale, although there was a power in‘ his 
deed. ‘The observations of Stuart, V.C., in that case show him 
to be more favourable to the practice of filing such bills than 
the various judges to whose decisions we have above referred. 
It may be useful to keep in mind what has been the general 
current of opinion in the Court on this subject, so as not by 
hastily filing a bill to incur the risk of subjecting the estate to 
costs which would take priority over the mortgage debt. 


JUDGMENT—CHARGING ORDER—PRIORITY. 
Scott v. Lord Hastings, 6 W. R. 862. 


A. was an incumbrancer upon a sum of a stock standing to 
the credit of the above cause. By indenture, dated 30th Dec., 
1857, A. assigned this charge to B. On 16th June, 1858, B: 
obtained a stop order. By an order nisi, dated 9th June, 1858, 
it was ordered that the stock should stand charged with the 
payment to C. of certain sums, with interest, as provided by cer- 
tain orders made in a suit connected with that in which the 
fund existed, unless A. should, within one month, show cause to 
the contrary. A petition had been presented by A. and B. to 
obtain the surplus of the fund after payment of the costsvof 
suit, and the conflict was as to priority of charge between B. 
and C. Wood, V..C., decided in favour of B., on the 
that the charge which C. sought to acquire by the nisi 
could only, when perfected, attach upon the interest, if any, 
of A. in the fund. It was a sufficient answer tothe c 
order of C., that before it had been obtained, A. had parted 
with his interest in the fund. In this decision the Vice-Chan- 
céllor followed the judgment of Erle, J., delivered in ot 
to the rest of the Court'in Watts v. Porter (6 Ell. & Bl. 743), 
upon the construction of the 1 & 2 Vict. ¢£110, s. 14; and 
there can now be little doubt that the view of the Court of 
Chancery on this point is correctly set forth in the following 
passage of Mr. Justice Erie's judgment :—“ The debtor's interest 




















nly is charged; for the condition in the statute for the charge 
i t there should be stock standing in the name of a trustee 
i t for the debtor. Now, if the debtor has already assigned 
the stock without notice to the trustee, it is not standing in 
trust for him, but in trust for the assignee.” 

It is to be noted that, according to the case of Warburton v. 
Hill (1 Kay, 470), the real charge under a charging order is 
only acquired when it is made absolute. Where the fund is 
standing in the name of the Accountant-General, the practice 
of the office s to be to enter a memorandum of every 
charging order feft at the office; but such notice is not treated 
as any restraint, nor as equivalent to a stop order. No entry 
is made of notice of any other assignment. The Accountant- 
General is not a trustee of the funds committed to him, but 
merely the agent of the Court. The trustees who haye paid 
the fund into court are the trustees of it until the Court has in 
some way dealt with it, and then the Court becomes the trustee. 

Practice—Anpping To DECREE. 
Nelson y. Booth, 6 W. R. 845. 

In this case the opinion of Stuart, ¥.C., on an important 
point of practice, which was known to be opposed to those of 
his brother judges, has been distinctly overruled by the Lords 
Justices. The suit was for redemption, and the usual account 
was directed at the hearing as against a mortgagee in posses- 
sion, but without any direction as to annual rests: The 
plaintiff afterwards took out a summons before the Chief 
Clerk for an order to take the account with annual rests. Now 
the 54th section of 15 & 16 Vict. c. 86, enacts that the Court 
may “give such special directions as it may think fit with re- 
spect to the mode in which the account should be taken.” And 
by the 20th Order of 16th October, 1852, “if in the prosecution 
of the order in chambers it shall appear to the judge that it 
would be expedient that further accounts should be taken, or 
further inquiries made, he may order the same to be taken or 
made accordingly, or, if desired by any party, may direct the 
same to be considered in open eourt.” The Vice-Chancellor 
having made the order for annual rests, the defendant appealed, 
and it was held by the Lords Justices that neither the Act nor 
the Order relied on had any application to the case. Knight 
Bruce, L. J., said that the effect sought to be given to the section 
of the Act was not to affect the mode of taking the account, 
bat to vary the account itself. If, after the judgment of Kin- 
dersley, V.C., in Partington v. Reynolds (6 W. R. 388—see 8. J. 
vol. 2, p. 435), any doubt could remain upon this point, it has 
now been set at rest by this appeal to the Conds Justices. 
Practice—Propuction oF DocUMENTS BEFORE ANSWER. 

Bailey y. Dunkerley, 6 W. Ri. 835. 

This suit was by bill. The defendant appeared. No inter- 
rogatories were filed, and no answer was required. The defen- 
dant obtained leave to file a voluntary answer, and a month’s 
time for that purpose. A few days later the defendant took 
out a summons for production of documents by the plaintiff, 
and the chief clerk made the order for production, which the 
plaintiff now moved to discharge. By 15 & 16 Vict. c. 86, 
8. 20, it is made lawful for the Court, “ upon the application of 
any defendant in any suit, whether commenced by bill or by 
claim, but as to suits commenced by bill, where the defendant 
is required to answer the plaintiff's bill, not until after he has 
put in a full and sufficient answer, unless the Court shall 
make any order to the contrary, to make an order for produc- 
tion, &e.” It was contended that the defendant ought not to be 
allowed to obtain the order until he had put in his answer; but 
Kindersley, ¥.C., pointed out that the spirit of the Act was, 
that if a defendant was required to give discovery, till that was 
given he should not have the benefit of the order for produc- 
tion, but if discovery was not required, there was no reason 
why he should not have production. The motion was refused. 


‘ ———$———— = 
Cases at Common Law specially Interesting to Attorneps. 
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PracticE—JUDGMENTS PRO ForMA. 
Reg. v. Smith, 6 W, R., Q B., 720. 

On a former occasion* we noticed an application in this case, 
made on the part of the defendant, praying that the Queen's 
Bench (which had granted a mandamue to compel him to serve 
as sheriff) would pronounce a formal judgment on such man- 
damns, in order that the question of his liability to serye might 
flares f taken up to the Honse of Lords. This 
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lication on its being renewed by the Attorney-G 
te ialf of the Crown; bat on the ground only that i ig he 
the public interest that no unnecessary delay should intervene, 
since the office of sheriff being ad interim vacant, business was 
at a stand-stiJl. And the Court expressly said that their com- 
pliance must not be drawn into a precedent for a similar indal. 
gence in matters of private convenience. 


BankKBuPrcy—ConsrRucrion OF 12 & 13 Vior. ¢. 106, 
ss. 177, 178. 
Warburg v. Tucker, 6 W. R., Exch. C., 755. 

In this case, which has been long in litigation,* an important 
principle has been now established so far as the opinion of the 
Court of Queen’s Bench, fortified by the concurrence of the Ex- 
chequer Chamber, is concerned. It is, that where A. B, assigns 
his interest in a life policy to C. D., and covenants to keep the 
same afoot, the bankruptcy of A. B., occurring after the assign- 
ment, and before breach, will be no defence to an action brought 
on the covenant for a subsequent breach. 

This question turned (as was Clearly pointed out by Martin, 
B.) altogether upon the construction of the Bankrupt, Congoli- 
dation Act, 1849; because, as A. B. had by the deed ‘in ques- 
tion entered into a plain and intelligible contract with C. D. 
to pay the premiums on the policy, an obligation from which 
he sought to relieve himself by the operation of a certificate of 
his subsequent ‘bankruptcy, he was bound to show some equally 
clear enactment of the Legislature which gave to such a certi- 
ficate the desired effect. Now, the only two sections of the 
Bankrupt Act which could be relied on as haying such an 
effect were the 177th and the 178th sections. By the first of 
these the certificate was made a bar to actions for the bank- 
rupt’s debts payable on a contingency; by the second, a certifi- 
cate operated to relieve him from a liability to pay money under 
a contingency. But the Court thought that the cause of action 
to C. D., which arose by reason of A. B. failing to pay the pre- 
miums on the policy according to his covenant, fell neither 
under one of these provisions, nor under the other. A. B., by 
failing to perform his agreement, became liable to pay damages 
to the amount of the then value of the policy rendered void by 
such his default; but that was not such a “liability to pay 
money upon a contingency” as was contemplated by s. 178, 
still less was it a “debt payable on a contingency ” within 
the meaning of the previous section. 


Law oF MasTER AND SERVANT—IMPERITIA CULPA 
ADNUMERATUR, 
Harmer v. Cornelius, 6 W. R., C. P., 749. 

We invite the attention of our readers to the case under dis- 
cussion, not on account of any difficulty therein, but because 
it turns on a useful canon of the law of master and servant, 
which has never been so thoroughly and scientifically dealt 
with as in the judgment delivered by Mr. Justice Willes.. The 
action was brought for the wrongful dismissal of the plaintiff 
from the service of the defendant, in the capacity of painter, 
before the period for which the engagement had been made; 
and the defence relied upon was, that the plaintiff was not com- 
petent to perform the services for which he engaged himself. 
Tt was part of the case, however, that he made no 
representation of his possessing the requisite skill, The fol- 
lowing observations of Willes, J., in delivering the judgment of 
the Court for the defendant, are well worthy to be remembered : 
— When a skilled labourer, artisan, or artist, is loyed, 
there is on his part an implied warranty that he is of skill rea- 
sonably competent to the task he undertakes—spondes peritiam 
artis. Thus, if an apothecary, a watchmaker, or an attorney, 
be employed for reward, they each impliedly undertake to 
possess and exercise reasonable skill in their several arts. ‘The 
public profession of an art is a representation and undertaking 
to all the world that the professor possesses the requisite 
ability and skill; an express promise, or express representation, 
in the particular case is not necessary.” Upon the further 
question, whether this absence of skill on the part of the person 
employed justified his dismissal, or only gave his employer ‘a 
right of cross action, Mr. Justice*Willes p ed to remark 
upon the absence of express authority on this point, but, on the 
whole, held that to an action for dismissal such incompetency 
was a sufficient, defence :—* Misconduct in a servant” (it was 
observed) “ was, according to every day’s ———- justifica- 
tion for his discharge, and where requisite *kill, expressly or im- 
pliedly promised, is not afforded, there arises a breach of legal 
duty, and, therefore, misconduct. ‘The rule of civil law, ‘im- 

tia culpe adnumeratur, applies to such a case.” 
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Court then refused to do; but they afterwards consented to the 
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Law—CoNCURREST JURISDICTION ¢ oF THR 
Coury. Cor T3——-WHEN PLAINTIFF “ DWELLS” MORE 
THAN TWENTY MILES FRoM DeFENDANT. 
Dunstan v. Paterson, 6 W. R., C. P., 768. 

The question in this case was, aie the plaintiff was 
entitled to her costs of suit, notpithstanding she had obtained 
a verdict for £5 oalt, oF on the ground of her “dwelling” more than 
twenty miles from the defendant, and thereby coming within 

one of the exceptions mentioned in the 128th section of the 
9 & 10 Viet. 0 95, and being entitled to p' in the superior 
court without peril to her costs, The action was for a false 
imprteopnant at the suit of the geotant and it appeared that 
the plaintiff had been arrested at a place /ess than twenty miles 
distant from the defendant's ds a But the plaintiff swore 
that she was only on a visit at the place of arrest, and that she 
had, in fact, no residence other than the gaol ‘to which she was 
conveyed, which was more than twenty miles from the defend- 
ant’s residence, and when she commenced the action she was 
still at the gaol. The Court held, however, that the plaintiff 
did not dwelf at the gaol within the meaning of the Act, because 
her commorancy there was compulsory and temporary only, 
without any intention of remaining, but, on the contrary, with 
an intention of leaying it ag soon as d from custedy, 
and of returning to the place where the arrest took place. 

This decision is in accordance with that of the same Court in 
Ma v. Patterson (11 C. B. 755), where they held that a 
person who has a permanent place of dwelling cannot be said to 
dwell at some other place where he has lodgings for a temporary 
purpose only; though, on the other hand, where (within the 
trye meaning of the section) he has two or more dwellings, one 
of which only is beyond the twenty miles, then the concurrent 
jurisdiction of the superior courts is sufficiently established. 


HuspanD AnD Wirg—EFFECT OF PAYMENT TO THE LATTER 
AS EXECUTRIX WITHOUT THE ASSENT OF THE FORMER. 
Pemberton v. Chapman, 6 W. R., Exch. C., 769. 

In this case the Court of Exchequer Chamber have (though 
against the opinion of Cockburn, C. J., and Bramwell, B.) con-- 
firmed the judgment of the Court of Queen’s Bench, holding 
valid a payment (before grant of probate) by a debtor of the 
testator, on the demand of one ed his executrix, such pay- 
ment having been made bond jide by the debtor knowing that 
the executrix was a married woman, but being ignorant of the 
fact that her husband dissented from her acting in that capa- 
city. The judgment of the majority of the Court of Error 
went upon the p ghteoad that though the law allowed a husband 
to interfere and prevent hig wife from acting as executrix, the 
only object of this was to protect him against being made liable 
for Ihe acts; but that, beyond what was necessary for this pro- 
tection, the restriction upon the capacity of a femme coverte to 
be and act as executrix ought not to be extended, On the 
other hand, the dissentient el considered that the assent of 
the husband was @ Soothe precedent to the wife’s being 
clothed with the representative character at all—and they 
were influenced by the reflection that to hold otherwise would 
lead to one or other of two consequences—either the funda- 
mental principle, that a ‘wife cannot bind her husband in "a 

Tiability thout his consent, must be set at nought, 
or Ped an action wa not be brought against the wife without 
‘the husband) there would be an absolute impunity to 

fe in case of a devastavit. 

a Who shall decide when doctors di e?”—but we own that 
the het t of the majority of the Court (as it appears in the 
only rypare we 9 bare fe hitherto seen of this case) does not seem to 
us i yr sagarste from the horns of the above dilemma, 

agile’ te the minori 


ee oF pula asa —~ Ervect or ARBITRATOR FIXING 
HIs. owN Costs—Want or “ Frvauity.” 
Roberts v. Eberhardt, 6 W. R., Exch. C., 798. 

the law of arbitration, in a att 





another person, now represented by the defendant as his 
pis Tt was ono of the terms of this reference tha 
ould also the assets, and that 





oy rR Ig fritin enenk And the Common Pleas 
(diss, Williams, J.) held this conclusion to vitiate the whole 
event, om ihe: Enreat inek am areeeten bae'oe to fix 


his own’ fees, ye dam aaa edt 
eee ee ae oe ae eee 
costs were to be paid, and hence was deficient in finality. The 
Court of Error have now, by reversing this judgment, confirmed : 
the view as to these matters which Mr. Justice Williams took 
in opposition to the rest of his Court. Although it is no doubt 
true (remarked Mr. Baron Watson) that an arbitrator cannot 
conclusively determine the amount of his own fee, yet the in- 
yariable rule and practice is, that he fixes its amount and re- 
tains his award till it is paid by one or other of the peas bd 
between whom the exorbitancy of the fee demanded forms 

ground for vitiating the award, as it may be redueed, if pales 
sary, before the Master. Then, again, as to the objection on 
the ground of insufficient finality, the Court of Error held that 
this did not arise in the case before them, as any defect of this 
nature, with regard to the question of costs, might be set right 
by a subsequent award confined to that special question. 

It is to be noticed that the Court of Error were not, how- 
yer, unanimous. Wightman and Crompton, JJ., held that the 
judgment of the Court below ought to be affirmed, and this 
chiefly on the ground that the defect in finality could not be 
supplied, as proposed by the rest of the Court, by means of 3 
supplemental award. 

———$——>—_———- 


Cases in the Probate Court. 


Witit—Revocation By TEARING—INTENTION TO TEAR 
FURTHER. 
Elms v. Elms, 6 W. R. 864. 

This was a question as to whether Lieutenant Jacob, of the 
Madras Native Infantry, left a will or died intestate. A will 
had been executed by him in January, 1856, according to the 
provisions of the Act; but it was alleged by the defendants that 
he afterwards revoked that will, and that it neyer was revived. 
The will was written on five sheets of paper, and they had all 
been torn at the same time from the edge very nearly through, 
but no one of them was entirely tern through, so as to divide it 
into two portions. The statute 1 Vict. c. 26, s. 20, mentions, 
amongst other ways of revoking a will, “ tearing by the testator, 
with ‘the intention of revoking the same;” and the the learned 
judge held, that, by tearing, it was not necessarily meant that 
the testator must rend it into more pieces than it originally 
consisted of. The question then remained—what was the in- 
tention with which the will was torn? and had he done all that 
he had contemplated for carrying his intention into effect? By 
the will in question he had given £1000 to Major Watson’s 
daughter, and the residue to the plaintiff. In mence of @ 
dislike he had subsequently conceived for Major Watson, it pled 
peared that he had expressed his intention of making another 
will, and leaving the whole of his  wrogerty to the plaintiff, to 
whom he was at one time be married. The 
will had originally been left ia Pat ape 3 Bi Bony ; and 
in October, 1856, the testator gave his solicitor orders to obtain it 


in 3 1857, Mr. Cox and the testater having arranged to 
come to L ondon together, the testator requested him to put the 
will in his (the testator’s) portmanteau, as he intended: to 
have another one made. No fresh will, however, was 
then made. In June the testator received orders to eiah 
to India. On the 14th August he was staying in Mr. Cox's 
house, and about twelve o’cleck on that day, having donne: § 
good deal of brandy, he was lying on a sofa, and he sent for 
his will, and as soon as he got it in his hands-he tore it. Mr. 
Cox and his sister were both present, and Mr. C. immediately 
said, “ Stop, don’t do that, if yon do Miss Elms won't take a 
penny of your money unless you make another will, and as it 
is she will get the greatest part of it.” The evidence as to 
what took place at this time showed that the testator then de- 
cine Sem) senming Ake Wil: tap pune, ‘sun t.oue Greer 
further mutilated; nor was a fresh will ever. made. 
ee eet ie re Cox 


e 


her favour, and 
following day he went to Sou impo on his way to India. 
Upon this state of facts the q was to be decided as 

revocation of the will, Ne Sere hex tho testioevabenamennie 
tearing the will, he had done so with the intention of revoking 
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it; but had:he done all that he intended with a view to revoke 
it?) The learned judge, upon the evidence, thought that he liad 
not; he thought that he had intended to have torn the will 
right through, but was stopped by the intervention of Mr. Cox 
and his’sister; and dealing with the case as if he were a jury- 
man, he said, “ I am satisfied that the instrument brought into 
the Registry was duly executed by the deceased Lieut.’ Jacob 
as his last will and testament, and I am not satisfied that it was 
revoked by him. I must, therefore, pronounce for the will, and 
grant probate of it.” , 
VeNvE—DIReEcTiING IssuE TO BE TRIED AT ASSIZES. 
Cooper v. Moss, 6 W. R. 866. 

This was an application on the part of tke plaintiff, under 
20 & 21 Vict. c. 77, s. 38, to direct’ the cause to be tried at the 
assizes to be holden at: Derby. It was.a cause of proving a will 
in solemn form of law, and the application was founded on an 
affidavit. stating that most of the witnesses resided’ in Derby, 
or close by, and that the trial in London would be attended 
with great expense One of the pleas was. that the will had 
been procured: by the undue influence of a dissenting minister 
at Derby; and it was objected to this application, that the cause 
had created considerable discussion in Derby, and that it was 
not desirable that it should be tried there. 

Sir,C. CRESSWELL reminded the parties that the plaintiff in 
this court is not in the same position as a plaintiff at common 
law. The cause properly belonged to the Court of Probate, 
and should be tried there, unless he exercised his discretionary 
power of sending it to be tried elsewhere, and he'did not think 
it would be a discreet exercise-of his power to send this cause 
to Derby. 

ESS Some 


Cases in the Biborce and Miatri- 
monial Gourt. 


ALIMONY PENDENTE . LitE—WIFE’s Costs. 
Weber v. Weber, 6 W. R. 867. 

On_a petition for dissolution of. marriage, brought by the 
husband against the wife, she applied for alimony pendente lite, 
and also to have her costs taxed up to the date of the applica- 
tion. The parties had been living separate for some time pre- 
viously, and an allowance of £52 a year had been paid by the hus- 
band to the wife up to the time of his discovering her adultery, 
since which time he had discontinued it, and alimony was now 
granted to her at the same rate, the arrears of the allowance to 
be paid from the time it was discontinued. . But with respect 
to the taxation of the wife’s costs, the Judge Ordinary at first 
doubted his authority to. make such an order; but, on being 
satisfied that the practice of the House of Lords. on Divorce 
Bills warranted the application, he made the order. 


JupiciaAL SEPARATION—DESERTION—20 & 21 Vict. 
c. 85, 8. 16. 
Thompson v. Thompson, 6 W. R. 867. 

This was a petition for a judicial separation by the wife 
against the husband, on the ground of desertion without cause 
for two years and upwards; and the casg is of importance, to 
show what is understood by the term desertion, this being a 
new ground for separation, introduced by the late statute. The 
parties inthis case lived at Leeds, and in 1838 they went to 
York, and were secretly married. ‘The wife returned to her 
father’s house, and remained there until the fact of their mar. 
riage ‘was discovered, and then her father sent her to live with 
her husband. He was at that time in a situation, and subse- 
quently he set up in business and failed. This was in 1842, 
and he then desired his wife with her two children to go ‘to her 
parents whilst he went to London to seek for employment; and 
from ‘that time it was urged that the desertion commenced. 
But it appeared. that he wrote very affectionate’ letters to her 
from London, and in 1850 went down to Leeds, and had a 
short interview with her. He wrote to her again’ after that 
interview, but his letters were never answered, and at length 
these proceedings were commenced. The Judge Ordinary, 
without giving a precise detinition of desertion to meet all cases, 
held that it must mean a wilful absenting of ‘himself by the 
husband, and that such absence and cessation of ‘cohabitation 
must be in spite of the wish of the wife, that she must not be 
a willing or consenting party; and looking at the'facts of this 
case, the absence of the husband in the first instance being a 





ing of the statute; and he dismissed the respondent from the suit. 





Jupic1AL SEPARATION—DESERTION FOR Two YEARS— 
OFFER TO RENEW COHABITATION. 
Cargill v. Cargill, 6 W. R. 870. 

The parties in this case were married in the year 1848, and 
in December, 1850, the husband sent the wife back to her 
parents, accusing her of misconduct (of which there was no 
evidence whatever), and declared that he would never live with 
her again. Soon afterwards he quitted his house, sold his 
effects, and went to Australia, and the wife heard nothing of 
him till March in this present year, when she received a letter 
from him, written at an hotel in London, proposing that they 
should live together again. The wife returned ‘no answer to 
that, but commenced these proceedings for a judicial separation, 
on the ground of desertion without cause for two years and 
upwards. The desertion here was clearly such a desertion as 
was contemplated by the Act, and the only question in the 
cause was whether the offer, on the part of the husband, to 
return to cohabitation took away the wife’s right to a judicial 
separation under the Act. And the learned judge was of 
opinion that it did not. He referred to the 27th section of the 
Act, by which a dissolution of the marriage might be decreed 
for the adultery of the husband, coupled with desertion without 
reasonable excuse for two years or upwards; he remarked that, 
in such a case, the offer to return to coMabitation could not de. 
prive the wife of her right to a dissolution. The husband. . 
could have no right to call on her to return to live with him, 
for by so doing she would have to condone the adultery, which 
is part of the offence. Adultery, therefore, coupled with deser- 
tion ‘without reasonable excuse for two years is considered a 
compound offence, giving a right of ‘relief by dissolution of 
marriage, no part of which could be blotted out without the 
condonation of the wife. The 16th section of the Act gives a 
minor remedy for either part of this compound offence,’ viz. 
judicial separation for adultery, or for desertion without cause 
for two years and upwards; and the learned judge held that the 
husband could no more obliterate either when separate without 
condonation by the wife, than when combined. And he decreed 
the judicial separation. 


eucliiibieens 


trelanv. 
(From our own Correspondent.) 








Dusiin, THURSDAY. 
COMMENCEMENT OF THE LEGAL YEAR. 


Michaelmas Term has fairly commenced, and with it a new 
legal year, without the occurrence of the usual number of 
noticeable facts and changes. No inroad has been made 
the judicial bench; and even the oldest of the common-law 
judges are transacting their daily business, apparently with 
undiminished vigour, and, as far as one can discover, without 
the slightest intention of retiring to make 4 younger 
aspirants. All the courts of law and equity are fairly occupied 
with business, and in their newly-painted and decorated con- 
dition they present a more than usually animated appearance. 
One exception must be noted. The Court of Common Pleas, 
for some unexplained reason, seems now, as heretofore, to have 
the smallest amount of work to perform—a fact the more un- 
accountable, since, in judicial strength, it stands at the head of 
all the courts. It is only once in a century that any single 
Court can expect to combine the various talents of three such 
men as the Chief Justice and Justices Christian and Keogh. 
Few thinking minds. can see them sitting in banco, considering 
little points of practice, and listening to arguments on petty 
questions of law or fact, without lamenting such manifest waste 
of power, and wishing that these learned dignitaries of the law 
could be drafted off to other courts, where their time could bo 
more fully, and their intellects more suitably, employed. 


During the long vacation, while all concerned in the admi- 
nistration of justice have been taking holiday, the Board of 
Public Works has not been idle. Within the inclosure of the 
Four Courts, an extensive structure has been rising, and is now 
advancing towards its fourth story, destined for the permanent 
location of the Court of Probate and the Landed Estates Court; 
both of which ‘courts are at present most inconveniently situate 
in a remote quarter of the city. For several years, it been 


justly a subject of complaint with boff bar'and soli¢itors, that 
the courts ld be thus separated, but no effectual steps have 
until lately been taken towards remedying the evil. During 


the last surnmer, however, not only have the new buildings been 
ogressing, but an Act has been passed enabling the Board of 
Works to take possession of several’ adjoining blocks of houses, 
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the concentration wi one area of all the 
Courts of Justice. “This is an advance in civilisation 
pee with advantage be followed by the London Courts. et 
bution between Westmiyster, Lingoln’s-inn, Guildhall, and 
Ewe Commons, must be most annoying and injurious to 
professional men. 

Nothing’ has occurred in ry apd or se Contr lee 
justifying’ special remark; and the only pending cases e 
slightest general interest are one in the Odurt of Probate, and 
one in the Landed Estates Court. That first alluded to is 4 
er ee will of a Mr. A. J. French, 
who, lately dying, left the bulk of his fortune to Mr. 6. Co- 

, Q. G., the principal defendant. The other is a contest in 

1 Longlold’s eats phony ye Lendon and County Bank, 
and the o! Tipperary Joint-Stock Bank, 
as to the priority of dec for large amounts on certain 
estates purchased by the late John Sadlier, M.P., and mortgaged 
by him to the first-named bank, although by @ prior unre- 
gistered deed pledged, as it now turns ont, for the full yalue to 
the other. As a case of notice is attempted to be made ont, 
both law and fact is undergoing laborious investigation—the 
London solicitors for the bank being principal witnesses; and 
the case, which A already lasted for several days, does not 
ap to b ing near to a conclusion. Whatever the 

ps BB Bas y AH involved is so large that an appeal 

to the Renecier Court, and thence to the House of Lords, is 

anticipated. Serj. Deasy is leading counsel for the official 
i dal and Mr. Lawson, Q. C., for the London and County 


Bis Maoh will be past for any buildings that may a | 3 
wh 


rons LITERATURE. 

For several years ractitioners in the High Court of 
Chancery in Ireland have ad ia in want of a book of practice, 
which should point out the alterations effected by the Regulation 
Act of 1850, and the mode of proceeding under later statutes 
conferring ee powers on the Court.” The concise work of 
Macnevin Raipd very serviceable when published; but 
statutes, and decisions of later date have now rendered 
it all but useless. After a yery long interval, a work issued 
from ths press 1288 before the last vacation, which, 
soe pemieee ion of Orders of the Court, edited and annot 

Mr. R. W. Gamble, forms in fact a guide to the new practice 
of the Court. According to the old proverb, which says, “ it 
never rains but it pours,” we are now favoured with the pro- 
mise of another “ Chancery Practice ” of still larger dimensions, 
and framed on a more complete and comprehensive plan. 
There can be no doubt that both works will add to the tepu- 
tation of their respective authors, and will prove most useful 

to their 8; still ag the field is but a narrow. one, it is 
to be regretted that there should be a struggle for the possession 
of it, which will probably preveut either writer from reaping 
the fair reward of his labours. Had an interval of two or three 
years heen allowed to the two books, both would most 
probably have met with all the success they deserve. Another 
forthcoming book uf practice, soon to issue from the press, is 
the Landed Estates Court Act, Rules, and Forms, with notes, 
index, &c., hy. the oft editorship of Mr. Molyneux. It certainly 
ey ¢ hundred bet of that Act, and the hundred 
ew ag 8 should be thrown into some coherent shape. 

of the editor for his task is also not to be questioned 

Tee to his Yards the framing of the Landed Estates Act was 







intrusted. That Act, although to a very great extent based 
upon the original Incumbered Estates Act (pronounced by 
competent es to be one of the best-drawn Acts on the 
ae ‘tontains some new matter, which much stands in 


ucidation; and on the obscure’ » NO one can 
bono well quallied to thfow light up theif ae 


PRIVILEGES OF BARRISTERS AND SOLICITORS. 
PP as words ong form the marginal note of s. 17 of the 
the Landed Estates Court, Ireland. That 
pA declares that counsel and solicitors shall re spectively 
have and enjoy the like privilege of practising before the Co Court as 
they have and enjoy.in the Court of Chancery, orin the Incumbered 
Estates Court. Now in the last-named court, during the entire 
‘solicitors wero admitted to prncting be be- 
each udges (or Commissioners as they were then 
); and, in particular, wosienes sovewe eonlss eats @, be 
every , before the day list was called on. 
ie ener «SD | that Parliamentary inquiry wih audi 
we foal ot the witnesses 


cere one attri- 
sid judge’ Io sc ti vu pais “pig eh 











Court—i.e. by counsel. Now the “ mp 
virtue of the Act, and have all the force of -apee pao win 
the case, we cannot ie recently put for- 
ward, that the Act pier ll4 lege on eens we which no 
rule of the Court can lawfully abrogate or The 
Const leat si damine pty Sout power to pale Boo Al 
dure, even though that may appear in some respects inconsistent 
ne Janguage of the Act. 


on ae clients aggrieved wae en tae ae 

rganising a movement of the profession, ha for its 
yee the literal carrying ont of s. 17 of the Act. y such 
movement we should consider ill-advised. If one day in the 
week be found to be insufficient or inconvenient for the purpose, 
the judges of the Court would, it is reasonable to suppose, upon 
iB pi naa cs gp samy being ‘made to to them, appoint a second, 
or even a third, day in each week for chamber business. The 
distinction between court and chamber business (albeit a new 
distinction in Henrietta-street) is a highly reasonable and con- 
venient one, and has long existed in the Courts at Lincoln's Inn, 
whose example in this, as in some other matters, the judges of 
the Landed Estates Court seem to be anxious to follow. 

THE CODE OF PRACTICE OF THE LANDED 

ESTATES COURT. 

‘Fo complete the outline of the practice of the new “Landed 
Estates Court,” which was commenced in our last number, it 
now only remains to glance at the rules relating to Solicitors, 
and to Costs of oe oe The first of 
subjects is comprised in ©. 103 to 105, which 
aim at the formation of a “ Roll” of the practitioners. A 
is directed to be kept by the clerk of the records, in which the 
names of all solicitors practising in the Court are to be entered, 
in alphabetical order, with addresses, &e. Such registration to 


ficate, or license, of each solicitor; and every solicitor is to have 
an address registered in Dublin, at which service of notices and 
orders may be effected. Each judge may rasa any solicitor 
for any misconduct from practising in his Court; and the 
judges, or two of them, may’ order the removal of a soliciter’s 
name from the Register of Solicitors, which will prevent his 
practising in the Court until his name be restored to such 
register.’ It eee te a ee 
prosecute any p of which he the 
diligence and effect; any cause of delay 
must be notified in the Judges Chambers, as 
pease ot Wane = Caney “oe ene we Oe +4 
Seay oF acy poeeneling ta ox made out, transfer 
pat wy on; and may ay ln, 
think At, waeh one ing all or any 
the costs, or directing a solicitor to pay costs 
is but an extension of the power conferred upon 
the 77th section of the Act, which gives “full power and dis- 
cretion"as to the giving or withholding coats and expenses? 
Costs are dealt with Fry Bales No. Ty i 


sine alt Eola oi la 
petitioner ess J 

v damarg @ costs pro for by. the code of rules 
are those 


proceedings—partitions, ex &e., all 
Folbch aco.ertombort siieenioasait am pd ys 
interested, or in such other manner as ded vs may direct ; 











16 THE SOLICTTORS' JOURNAL & REPORTER. Nov. 18, 1858. 








A sum.in lieu of costs may be offered by any person liable t 

pay costs; and. if such offer be refused, and the costs taxed to 
less, the party so offering shall be charged with the expense of 
taxation. Taxation of costs js. to be at the expense of the 
solicitor where. the bill shall, on taxation, be reduced by one- 
sixth or more, . Finally, the judge may in all cases, when 
awarding costs, direct. payment of a sum in gross in lieu of 
taxed costs; and all original bills of costs are to be filed and 
bound up for reference in the office. 


i. 





Correspondence. 


EDINBURGH. ay Aes our own Correspondent.) 

At a recent meeting of the Edinburgh Chamber of Commerce, 
a Mr. Mitchell, pursuant to notice, moved a resolution in favour 
of the extension of the jurisdiction of the Sheriff Small Debt 
Court. In supporting his resolution, Mr. Mitchell took the 
opportunity of urging upon the meeting the expediency of 
making other changes, of much greater magnitude and import- 
ance, to which we may recur on another occasion. The re- 
markable feature of Mr. Mitchell's address, however, and of 
those of many others of the body who supported him, was, the 
praise which was lavished on the English county courts, and 
the ‘almost universal desire which was expressed to see the 
Scotch Sheriff Courts supplanted by others constructed on the 
exact model of the county courts of England; and we observe 
that Mr. Mitchell and his secondur have been propounding 
similar views in England to a company of Englishmen, desirous 
of improving their county courts by assimilating them to the 
Sheriff Courts of Scotland. It may-be perplexing to English- 
men to’ hear Scotchmen reviling, without contradiction, insti- 
tutions which are thought worthy of imitation in England, 
and it may, not therefore. be , useless to explain, with 
more. accuracy and precisenesss than Mr. Mitchell. and Mr. 
Maclaren condescend to do, what is the extent and nature of 
the..jurisdiction of the sheriffs in Scotland. . Those Eng- 
lishmen who have not already made themselves acquainted 
with the subject will then be better able to judge of the value 
of such opinions as Mr. Mitchell’s and Mr. Maclaren’s on such 
a question.’ At present the sherifis in Scotland have an exclu- 
sive and summary jurisdiction in all questions, not involving 
right to real property, to the extent of £12; that is to say, they 
are entitled to dispose summarily, and without appeal, of all 
claims. up to that. amount, after a viva voce hearing of the 
parties, and examination of witnesses; and without any written 
record before them ,except the summons granted to the pursuer, 
they have power, if it seems just from the nature of the case to 
do so, to allow parties to be heard by their agents; and they 
have also power, if the case cannot be extricated from the 
statements of the parties, to order a record to. be made up; but 
these powers are rarely used. They have also, by consent of 
parties, a similar jurisdiction to any amount, but. in such cases 
the parties are entitled. to be heard’ by agents... The sheriffs 
have also a privative jurisdiction in all petitory actions (that is, 
all.actions for debts, damage, and all ordinary claims) not ex- 
ceeding £25 in value; and, lastly, they have a concurrent juris- 
diction with the supreme courts in all such actions when they 
exceed £25 in value. In all these cases, however, an appeal to the 
supreme courts is competent. Besides all this, they have 
a large jurisdiction in criminal and bankruptcy matters, and in 
possessory questions, such as removal of tenauts.. Now, the 
Edinburgh Chamber of Cx ce insist (that. the summary 
jurisdiction ought to be increased to £50, and that this boon 
ought to be at once conceded to Scotland, because Englishmen 
possess it. . Whether they do or not, they probably know better 
than Mr. Mitchell and Mr. Maclaren; whether the county 
court judges in England, or the sheriffs in’ Scotland, ought to 
he invested with irresponsible jurisdiction te so large an extent, 
is @ fair question for discussion. Mr, Maclaren says it is gene- 
rally desired in Scotland. We answer, that, so far as we know, 
it is, not: that merchants, who look upon every matter as a 
speculation, and write off a lost cause as they would write off 
@ bad debt, may; and men who feel as Mr. Mitchell does, when 
nae avows that he would rather have speedy injustice than tardy 
justice, may; but the general mass of the public have no such 
feeling, that we have ever heard of. That there may be « feel- 
ing that the summary jurisdiction might be extended to £20 is 
possible; but, although we have heard sach an opinion pre 

we are satisfied that it is neither strong nor unopposed.. At the 
same time, we believe that it is quite safe to.extend the: juris- 





diction to this extent, and that. the. public. would be — 


safe, #0 long. as judges-oan he found to fill the oSeoteh -sheri 


ships equal in ability and integrity to those who now hold 





them. We would not willingly, however, extend it beyond that 
limit at present, nor, do we think, would they. 





LAW STUDENTS’ MUTUAL CORRESPONDING 
SOCIETY. 

To the Editor of Tue Souicirors’ JournaAL & REPORTER: 

Sir,—I beg to forward a copy of a petition in favour of 
adopting the Oxford Middle Class Examinations as a standard 
of fitness previous to articles, which is in course of signature by 
the members of this society residing in various parts of the 
kingdom, and, as I think it possible very many articled clerks, 
who'are not members of the society, may be disposed to: add 
their names to such petition, when aware of its existence, if 
you would kindly find room to insert it in the columns of your 
valuable journal, together with this letter, it will be the means 
of bringing the subject to their notice. 

If any of your readers who are in favour of ‘the object 
sought by the petition will write to me, with authority to affix 
their names thereto, I shall have much pleasure in attending to 
their wishes.—I am, Sir, your obedient servant, 

Norwich, Oct. 30, 1858. CuaRes N.Gitman, Hon. Sec, 

To the Incorporated Law Society of the United Kingdom. 

The Petition and Memorial of the undersigned Articled Clerks residing in 
England and Wales, and ion, in part members of the Law Students’ 
Mutual Corresponding Soc 
Sheweth,—That your mre are much interested in the sdject of 

legal education, and although fearing that the step they have taken in 
memorialising thereon, when they are not directly affected by the result, 
may be considered officious, they trust that their sincere desire to protect 
the interests and respectability of the profession of which they hope to 
become members, will be deemed sufficient apology, and they would there- 
fore respectfully urge upon your honourable society the desirability of some 
steps being taken to prevent the admission of illiterate and incompetent 
persons into the profession with the facility they at present possess. 

That, in the opinion of your memorialists, the stamp duty now payable 
upon articles of clerkship entirely fails to have this effect, and that some 
more stringent measure is needed to accomplish the same. 

That your memorialists believe the public at large would feel great 
satisfaction in knowing that every person, before he is permitted to be 
articled, had passed an examination to prove that he had received a 
sufficient education to enable him to perform the duties of his profession. 

That in the opinion of your memorialists the examinations recently 
adopted by the University of Oxford, called the Oxford Middle-class Exa- 
minations, appear well fitted for such a purpose, both from the subjects 
selected, and because these examinations are held in different parts of the 
country, which will render it unnecessary for candidates to be at the 
trouble and expense of a journey to London, as would be the case were only 
a central examination adopted. 

That your memorialists are aware that there is one difficulty to over- 
come, consequent upon the determination of the examiners to exclude all 
candidates who are more than eighteen years of age ; but it, is hoped that 
this difficulty will not be found insurmountable by your honourable society. 


Your memorialists therefore pray that such measures may be tak § 
by your honourable society as will render it necessary that all gen- 
tlemen shall pass the Oxford Middle-class Examination before being 


articled. 
pobeacdcens ee 


Professional Tntelligence. 


TRANSFER OF CHANCERY CAUSES. 
Thursday, November 11, 1858. 

Wheveas, from the present state of the business. before the 
Vice-Chancellors Sir Richard Torin Kindersley and Sir William 
Page Wood respectively, it is expedient that a portion of the 
causes standing for hearing before the Vice-Chancellor Sir 
William Page Wood should be transferred to the Vice-Chan- 
cellor Sir Richard ‘Torin Kindersley; Now I do hereby. order, 
that the. several causes mentioned in the schedule hereunto 
subjoined be accordingly transferred from the Book of Causes 
standing for hearing before the Vice-Chancellor Sir William 
Page Wood to the Book of Causes for hearing before the Vice- 
Chancellor Sir Richard Torin Kindersley. 
. CHELMSFORD, ©, 


SCHEDULE. 
Reference to Record. 
Hamilton v, Smith Cause eee Saree, Y 5 | 
Casson v. Evans Cause 1858 .. C ., 82 


Motion for Decree 
and two Petitions 
in Gravesend > 1858 ... A ,. 72 
Freehold Invest- 


Arnold vr, Chaplin 


ment Society 

Whitmore v. Pepper Cause - 1857 .. W .. 107 
Whitfield o% Soper Claim 1858... W.. 167 
Par sg ‘s b Cause 1857. 8... 166 

nér o table Rever- . 
interest Soci | Conse 1858 6. Bove 6 
sabe: h il Motion for Decree = 1858 .. SB us 43) 
Cause 1658... Bo... 58 
y-Genaral Southall Motion forDeeree _ 1858... A... 81 
Motion for Decree ° 1858 %. D°.. S87 
Lavenu v. "richer Motion for Decree 1958... Lo... 
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Reference to Record- 
Brent v. Briggs Cause 1857 .. B .. 287 
Belben ». Drax Motion for Decree 1858 .. B 148 
Parker v. Hills Motion for Decree 1858 ., P 60 
Price ». Bostock Cause A are 
o. Rowland Cause 1855 .. W .. 138 
Hardwick v. Crutchfield Claim 1858 .. H 164 
Swann v. Lowe Cause 1857 .. S 58 
Archer v. Hall Motion for Decree 1857 .. A 


The Vice-Chancellor Kindersley will not commence hearing 
these transferred causes earlier than Thursday, 18th November, 
1858. H. E. BicKNELL, Registrar. 


PUBLIC EXAMINATION or tHe STUDENTS or THE 
INNS or COURT, HELD at Lincoxn’s Inn Haut, on THE 
29TH AND 30TH OCTOBER, AND THE Ist NOVEMBER, 1858. 

Michaelmas Term, 1858. 
The Council of Legal Education have awarded to 


A Studentship of Fifty 
Fred. A. Philbrick, Esq., Stu- } Guineas per Annum, to 
dent of the Middle Temple, continue for a ‘period of 


Three Years. 





Ebenezer Charles, Esq., Stu- 


dent of Lincoln’s-inn, Certificates of Honour of the 
Richard Harington, Esq., Stu- First Class. 

dent of Lincoln’s-inn, 
Timothy O’Brien  O’Feely,) 


Esq., Student of Gray’s-inn, 
Gainsford Bruce, Esq., Stua- 
dent of the Middle Temple, 
Richard T. Martin, Esq., Stu- 
dent. of the Inner Temple, 
Andrew Commins, Esq., Stu- 
dent of Lincoln’s-inn, 
Francis Henry Law, Esq., Stu- 
dent of Lincoln’s-inn, 
Geo. Woodford Lawrance, Esq., 
Student of Lincoln’s-inn, 
Charles Crompton, Esq., Stu- 
dent of the Inner Temple, 
Arthur M. Mitchell, Esq., Stu-- 
dent of the Middle Temple, 
William Stebbing, Esq., Stu- 
dent of Lincoln’s-inn, 
Thomas Sirrel Pritchard, Esq., 
Student of the Inner Temple, 
Charles Alexander Smyth, 
Esq., Student of Gray’s-inn, 
Thomas Woodcock, Esq., Stu- 
dent of the Inner Temple, 
Richard Searle, Esq., Student 
of the Middle Temple, 
Alfred Smith, Esq., Student of 
Lincoln’s-inn, d 
By Order of the Council, 
(Signed) Ricuarp BerHe.y, Chairman. 
Council Chambers, Lincoln’s inn, Nov. 8, 1858. 


LIVERPOOL LAW SOCIETY. 
RePorT OF COMMITTEE FOR THE YEAR ENDING Ist No- 
VEMBER, 1858. 

Early in the past session of Parliament your committee 
directed their attention to’ the numerous Bills affecting the Law 
and its practice, introduced both into the House of Lords and 
into the House of Commons. Of these, several, particularly 
those introduced by Lords Cranworth and St. Leonards, pro- 
posed. to. make considerable alteration and amendments in. the 
law of real property. 

Most. of the provisions of the Bills of Lord St. Leonards 
seemed especially aaer for as caloulated to remedy many 
grievances and supply many deficiencies existing in the present 
state of the law; and it is to your committee a matter of regret 
that the 1 proposed measures in question were withdrawn. 

Of the other measures introduced affecting the law the 
majority did not result in legislation. 

The Bills brought under the notice of your committee, which 
received the Royal assent, are the following :— 

1. The Chancery Procedure Amendment Act, enabling the 
Court of Chancery, and alsc the Chancery Court of the Duchy 
of Lancaster, after the 1st November, 1858, to award damages 
in all cases in which they have jurisdiction to entertain an 

for an injunction, either in addition to, or in sub- 
ion for, such injunction or specific performance. Such 
damages may be assessed, or any question of fact arising in 


yer: 


Certificates that they have 
satisfactorily passed a Pub- 
lic Examination. 











any suit ra ig Me y be tried, either with or without a 
jury, before the Court itself, or before a judge at Nisi Prius, or. 
the sheriff of any county or city. 

2. The Stamp Duty on Drafts Act; and 

3. An Act to amend the Law relating to Cheques or Drafts 
on Bankers. 

4.° An Act to remove Doubts as to the Validity of certain 
Marriages solemnised abroad. 

5. An Act to amend the Law of False Pretences, making it 
a misdemeanour to obtain a signature to a bill of ex 
note, or security, by false pretences. 

Your committee congratulate the society upon the pas 
of this measure, introduced by the Law Amendment Society, 
at the instance of this society, and in consequence of a me- 
morial from your committee showing the necessity and urgent 
oceasion for the former state of the law in this respect to be 
remedied. 

6. The Joint Stock Companies Amendment Act, 1858, 
affording improved facilities for the winding-up of Joint Stock 
Companies; and 

7. An Act enabling Joint Stock Banking Companies to be 
formed with limited liability. 

8. An Act enabling the Lord Chancellor to alter and redis- 
tribute the districts of the’ County Court Judges. 

With regard to this Act your committee, through the pre- 
sident, requested that no alteration might be made in the 
Liverpool district without first communicating with your 
committee. It is to them, therefore, a matter of regret that 
a change has been determined upon without any ——- 
tion having been had with them on the Sayers more 
cially as the official letter received in reply to the eters s 
request stated that no such alteration was in contemplation. 
9. An Act supplying certain deficiencies in the Settled 

Estates Act of 1856. 

10. An Act enabling county property to be conveyed to the 
clerk of the peace. 

11. An Act providing means for allowing persons to establish 
their legitimacy and the validity of marriages; and also for 
obtaining declarations of right to be deemed natural-born 
subjects. 

12. The Copyhold Amendment Act, repealing portions of 
the Copyhold Acts, and affording facilities for the enfranchise- 
ment of copyholds. 

13. The Court of Probate Act, 1858, introducing many 
amendments essential to the due working of these useful courts. 

The subject of registration of titles to land was referred to a 
special committee, who have, after very mature deliberation, . 
prepared an able report. Its presentation is, however, deferred’ 
until it is seen whether any and what measure on the subject is 
to be introduced next session, which may render necessary any 
addition to or amendment of the report alluded to. 

Your committee have taken into consideration the subject of 
the proper fees payable to commissioners for taking the w= 
ledgments of married women, and have come to the conclusion, 
that (whether the commissioners do or do not make the affi- 
davit), a higher fee than 13s. 4d. should not, in ordinary cases, 
be paid to each commissioner. 

In pursuance of the resolution passed ata special general 
meeting of the society, held on the 10th of March last, the 
sub-committee, then appointed, prepared a table of the fees 
payable to commissioners for taking affidavits. Such table has 
since been distributed among the members of the society, with 
a copy of the resolution of the society recommending the pay- 
ment of the allowed fees. 

Your committee have the satisfaction of observing that the 
scale of fees so prepared has been adopted by other law societies, 
and the Incorporated Law Society has added its testimony to 
the accuracy of the list, and its utility in establishing an uni- 
formity of practice. 

Your committee have the pleasure of congratulating the 
society upon the fact that his Grace the Duke of Montrose, the 
present Chancellor of the Duchy of Lancaster, has selected two 
practising attorneys (members of the society) to fill the im- 
portant office of justice of the peace for the borodgh. 

Your committee lost no time in addressing the Chancellor of 
the Duchy, expressing their satisfaction at his recognition of 
the principle that it is judicious to select magistrates from the 
class of men peculiarly fitted by education and otherwise for 
the due fulfilment of the duties of the office. 

It affords your committee much satisfaction to announce that 
a commission will issue for the trial of civil causes at Liver- 
pool at the ensuing winter assizes. This is a boon your com- 
mittee have made great efforts to obtain, and they are glad to 
perceive that their endeavours have been rewarded with success. 
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ciet l heard, with regret, the sudden decease 
of ie & amine tevensgn, one 0 he Bankruptcy Com- 

for the Liverpool District. Your commie, upon 
can Pont Bay forwarded a letter of t spndclencs to n- 


son, with a "resolution expressive of their ‘opinion of the 
late Commiscioner’s jndichal integrity and legal Knowledge, a 

well as of his invariable courtesy to the profession ; and aa 
sons transacting business in his court. 

With similar regret, your committee refer to the loss top, by 
death, of Robert Nortis, Esq., one of the oldest and most 
esteemed members of the society, who, for two consecutive 
years, ably filled the office of president of the society. ‘The 
large number of members of the society who followed his 
remains to the tomb, testifies to your committee that his worth 
was too well aeern ‘and appreciated to require any declaration 
of it in this 

A matter in Paspiute between two members of the profession, 
inyolving a charge of breach of faith, has occupied the atten- 
tion of your committee, and received from them full considera- 
tion. 

Since the last annual meeting, three new members have been 
elected, viz. Mr. Joseph B. Wilson, Mr. William Jackson, and 
Mr. R. F. Steble; and two members, Mr. Falcon and Mr. ‘TR. 
Dutton, have resigned. 

The society now consists of 125 members. 

In alluding to the resignation of Mr. Falcon, who is leaving 
= rofession, your committee cannot but express their regret 

joss the society has sustained in the retirement F to 
valued and useful a member. 

A deputation from the society, consisting of the prositegt, 
vice-president, and secretary, attended the annual meetin 
the Metropolitan and Provincial Law Association at sai Sel 
the 5th and 6th October last; several other members of this 
society were also present. 

The attention of your committee has been directed to a 
charge brought by solicitors practising at Hull against the 
Metropolitan and Provincial Law Association, accusing that 
body of promoting the interests of metropolitan solicitors to the 
prejudice of their provincial brethren. 

Much consideration was given to this subject, and your com- 
mittee are happy to report that, in their opinion, the interests 
of the country solicitor are cared for by the association equally 
with those of the practitioner in town. 

Your committee would congratulate the profession upon the 
successful formation of the Solicitors Benevolent Association 
for the relief of poor and necessitous attorneys, solicitors, and 
proctors, their wives, widows, and families. An institution more 
ealied for, more likely to be useful, or more deserving of sup- 
port than this does not exist; and your committee would ear- 
nestly impress upon those who are not already members of it 
the expediency of their enrolling themselves in its ranks. 

In accordance with the authority given at the annual general 
meeting of the society, held in November last, your pera 
have the satisfaction to report, that they have secured premise 
in Cable-street better adapted for the Horary and offices of th of the 
society than those i:itherto in their oceupation; and your com- 
mittee trust that the change meets with approbation. The 
terms upon which the new rooms are held are for seven years 
f:om Michaelmas-day last, at the rent of 50 guineas per annum. 


The members of the committee who retire b {oration are 
—Mr. John Whitley, Mr. Payne, Mr. Lace, and Mr. Ridley. 
Mr. Falcons period of office would also have now Peisd ‘the 
veneaey 42 cansed by his resignation will therefore also require to 
be supplied. 

NEWCASTLE AND GATESHEAD LAW SOCIETY. 


At a recent meeting of the Newcastle and Gateshead Law 
Society the late proceedings between the recorder of Newcastle 
and the bar came under discussion, and the following resolution 
was adopted:—“ That this society has observed with much 
regret that, since the appointment of W. D. Seymour, Esq., 
recorder of this borough, the ancient usage as to the balding 

of the general quarter sessions of the peace, burgess and non- 
burgess courts, twa jury days for the trial of causes on fixed 
and certain days, has been 4 from. That the former 
usage was well known and understood by the public as well as 
Ase and suited admirably the convenience of the bar. 
/ t recorder in this 





sessions are holden a» at present, on Mondays, 
Tuesdays, and Thursdays of the sessions weeks, the Wednes- 


days of the same weeks seem the pr days for the 
Neweastle sewions as heretofore. "het re Aes. By 





i memorialise her Majesty’s Secretary of State for 
tots Be at to re-establish and confirm ¢ 


usage; and that they do also communicate these i 
the be and corporation of Newcastle.” 
reference to the Bristol meeting the ar 
was i ae “That the.best acknow hae seiee 
conveyed to the Law Association of Bristol for t 
manner in which they received and entertained the gs of 


this society who attended the late aggregate meeting of the 

itan and Provingial Law Association at Bristol; and 
likewise to the right worshipful the mayor and. the solicitors of 
that city for their distinguished hospitality, as well as to the 
president, vice-president, and secretaries of the Law Association, 
for their courtesy and attention to the strangers, as daly 
communicated to this meeting.” 


wih SE es 


Review. 


Commentaries on American Law. By James Kent. Ninth ° 
Edition, Boston: Little, Brown, & Co. London: Sampson 
Low & Co., 47, Ludgate-hill. [Second Notice.] 

In our former notice of this work, we examined a portion of 
the subject which is common not only to America and England, 
but to the whole civilised world—international law; and we 
did so mainly with a view to test the degree of care with 
which the present edition had been produced. We propose 
now to draw attention to some of the matters more exclusively 
relating to America, and to point out how far English readers 
may expect to find in the Commentaries complete information 
on points which do not fall within the scope of any of our own 
treatises. One of these thoroughly American branches of law 
is, that which relates to the institution of sl . With a 
decent regard for the prejudices of the world, the ag Slave is 
placed by the author under the general head of the Rie " 
Persons, though it might seem to appertain more 
the Rights of Things. This classification, combin with the 
anti-slavery sentiments which Mr. Justice Kent made no 
attempt to conceal, has almost destroyed the value of the 
Commentaries on this particular subject. The laws by which 
this peculiar kind of property is regulated and maintained in 
the States which still retain the domestic institution are passed 
over almost without notice, either because they do not fall 
within the class of personal rights, or, more probably, because 
the subject was one which was thoroughly distasteful to a mind 
like Mr. Justice Kent's. The result is, that little or nothi 
be gathered from the Commentaries as to the codes by whi ating oon We 
black population is kept in subjection. pe fifteen pages ar 
devoted to it, of which seven are etching the 


history of slavery throughout the wo fe, abun of 
Grecian and Roman domination, down to the wation of 


American independence, and the rest, with the of a 
couple of pages, recounts the progress of emanci in New 
York and the Northern States. The author, j , expressly 


declares thes he pap ep ye to review the laws of - 

ut tates on the suQject domestic 

a sentence which we transcribe, and which alleen, aaa: 

his own sentiments upon them, but leayes fyelgoets without 

the information whi they natal loa look for in 9 compre- 
WwW: — 


hensive work on American | 

“ They (the Sorel laws) are nd by 
aed parame ua ee i cic 
ier and pre of their cir wre ec ‘in 
criminal progecu' things or property rather aid ate 
venaibie o9 pores 


One or two nen more salient points in their condition are 
touched upon in the text, and a few more are noticed in the 
notes of subsequent editors, but any discussion of the details of 
these codes is avoided as carefully as if the statute books were 
tainted with infection. For English readers, it would be a 

reat improvement if a tolerably full account of this inter- 
icted subject were added in some future edition. 

Another subject on which American juri 
be useful as a study for ourselves is the 
nevehip. As is well known, New York and many other 
have snpenatet L Englishe doctrine, which 


the 
ove >: bd ip to 
Pal extent Sg as of 
en opr an active abit 


ee ery Su rth 
effected. Assuming, a6 the American States for 


have done, that it is just to permit partners to i 
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liability by any convention among themselves, provided notice 
be effectually given to those who deal with them, it would seem 
the more obvious and natural course to embody this broad 
doctrine in their laws, and so to get rid of the nice distinctions 
with which the English law of partnership is encumbered. But 
this ‘has not been done even by those states which have revised 
and recast their statutes since the adoption of the limited 
liability ny Substantially they have retained the whole 
law of England as to one class of partnerships, and have 
adopted a portion of the law of France as to another. In 
America, as well as here, a man’s liability in an ordinary part- 
nership may depend on such questions as whether he takes a 
share out of the profits, or only a share proportioned to the profits. 
1t does not seem to have occurred to the law reformers of Ame- 
rica that the true way of introducing limited liability was 
simply to permit partners to determine for themselves what 
amount of capital they would put into a business, and to pro- 
vide adequate machinery of notice to all the world. Our own 
attempt in the same direction was allowed, it will be remem- 
bered, to fall to the ground, at the time when the companion 
Act for giving limited liability to companies was passed. It 
was framed, to some extent, on the French and American 
model, which strikes us as a rather clumsy mode of effecting 
the object in view. 

Another general head, under which English readers will find 
some interesting information as to the course of legal reform in 
America, is that of trusts. The foundation of equitable juris- 
diction in America is, of course, to be sought for in the history 
of our own Court of Chancery; but an attempt has been made 
by the New York revised statutes to put the law of trusts on 
an entirely new footing. The experiment was very recent 
when the text of the Commentaries appeared in its present 
shape; and Mr. Justice Kent seems to have entertained great 
doubt whether it would prove successful. Since that time, con- 
siderable experience should have accumulated, but, unfor- 
tunately, the present editors have not thought it necessary to 
add many observations on the actual working of the reform. 
All, therefore, that can be discovered from these pages is, that 
a very sweeping change was made years ago in the law of 
New York, relating to trusts, and that the most distinguished 
authority in. the United States questioned the wisdom of the 

but whether the event has justified the anticipations 
of: those who revised the statutes, or has confirmed the appre- 
hensions of Mr. Justice Kent, is a matter on which no infor- 
mation whatever is vouchsafed. The importance of the change 
effected will be seen at once, from a short summary of the new 
provisions. In the first plage, by an enactment conceived 
in the spirit of the Statute of Uses, and somewhat analogous 
to’ Lord Brougham’s Act to render the assignment of satis- 
fied terms unnecessary, though of much wider scope, the new 
Statutes of New York have swept away all merely passive 
trusts, by declaring that the person who has the whole beneficial 
interest shall be deemed to have a legal estate therein of the 
same quality and duration, ‘and subject to the same conditions 
as his beneficial interest. Whether this was accompanied by 
any proviso to prevent the effect of merger, or to keep on 
foot, in’ some way, the protection which an estate out- 
standing’ in a trustee afforded to titles, is not stated, but if this 
is not'done, something much more than a mere simplification of 
form has been effected. - Having annihilated passive trusts, the 
next step. was to define all other trusts, a proverbially dangerous 
attempt. They are classified by the statute under two heads: 
1. Trusts a by implication of law. 2. Active Trusts. 
The former must of necessity be extremely vague, and it 
is not very clear what object is gained by giving a statutory 
existence to these creatures of equitable juridiction. But the 
statute, besides defining, proceeded to limit resulting trusts, by 
declaring that no such trust should arise where land was bought 
with the money of A. but conveyed to B., with A.’s knowledge 
and consent. ‘The object of this provision was obviously to pre- 
vent the creation of a pots trust; but, in carrying ont this 
general policy, some risk seems to be run of impairing the power 
of equity to do justice. It is monstrous that an estate con- 
veyed to a person who paid nothing for it should be treated as 
his property without some evidence of an intention to give it 
to tu but it’ would: seem that, by the New York law, the 
estate would absolutely vest in such a transferee, and that not. 
withstanding evidence that he was never meant to have a bene- 
ficial interest, Active trusts are in like manner limited to 
certain expressly defined objects. Trusts for sale or moi 
to satisfy a Charge; ‘trusts for leasing and for accumulation; 
and trasts to receive the rents of lands, and apply them for the 
benefit of ‘a married woman or other person, are the only ones 
perthitted by the law. It seems, from one or two cases cited 





in the notes, that these enactments have already led to curious 
results. For example, a common creditor's deed creating a 
trust to sell and distribute has been held void, though the deci- 
sion was afterwards reversed ; and it took long litigation to decide 
whether a trust to pay income to a beneficiary was i 

by the clause wht sanctioned a trust for his or her use. 
Beyond these cases the notes throw little light on the subject; 
but one would imagine that the Quixotic attempt to lay down 
a precise and exhaustive definition of trusts could scarcely fail 
to cripple dealings with property, and to create intolerable 

ship in many cases. ‘The real working of these attempted 
amendments of the law is a subject of considerable interest at 
this moment, as it is mainly on the precedents afforded by the 
New York and other American statutes that the advocates of 
a comprehensive codification of the law rely. The measure of 
success which has been attained is not very fully pointed out 
in these Commentaries; but so far as they touch the question 
at all, they do not appear to afford us much encouragement to ~ 
pursue a similar policy. 


Report of the Lords’ Committee on 
Pribate Bill Business. 


SELECTIONS FROM THE EVIDENCE. 
Grorce Prirn, Esq., Parliamentary Agent. 

In 1857, 1856, and 1855, in my own department, I passed 
seventeen Bills, which were unopposed Bills of all classes, 
railway and other. The average cost per Bill for my profes- 
sional charges. was 139% Is. Ild.; the average of the fees, 
exclusive of the charge of the printer for printing the Bill, was 
2822. 4s. 6d.: these were unopposed Bills, without any counsel's 
fees. . The total cost of pa ts made by me, including the 
printer’s charge, was for each Bill, 335/. 13s. 10d.; add the £139, 
then £474. has been the average charge of the seventeen 
unopposed Bills; the smallest charge for any one was 3341. 9s. 6d.; 
that was a Bill for enabling parties having wharves on the 
banks of the Thames to obtain the privileges of bonding 
there. That is not the lowest amount at which any party 
could prosecute an unopposed Bill through Parliament, [ 
should say, because there would be some cases of Bills which 
would pay what we call a single fee, such as a Name Bill, 
or a Bill of that sort; but £334 is about the lowest. rate at 
which a Bill can ordinarily be got through Parliament. I 
find that in that case my charges were just £100, the printer's 
£33, and the fees to the two Houses, 2011. 9s. 6¢., for in the 
House of Commons there is a fee of £5 upon the presentation 
of the petition, and there is a fee of £15 upon the first and 
second readings, report, and the third reading respectively, 
making £65. In addition, there are the committee fees, and a 
variety of matters of that kind. 

The fees of the Lords, I think, are rather lower than the 
Commons. Within the last two or three years the system of 
charging fees in the House of Lords underwent revision, and. 
they are now charged upon a principle, which has also been 
recently adopted in the Commens, of an ad valorem fee, which 
is a very great improvement. ‘The highest cost of the seventeen 
unopposed Bills was 805%, 10s. 4d. It was a Railway Bill 
for enabling a company to raise a considerable sum of ad- 
ditional capital. That amount of £805 is divided into pro- 
fessional charges, 115%. 2s. 10d.; printer’s charges, 314. 7s. 6¢.; 
and fees to the tw6 Houses, £659. ‘That was a case where the 
money to be raised being a large amount, the ad valorem 
system caused the fees to be so great. When I gave the fees 
in the House of Commons of £15 upon each stage, that was in 
the case of a Bill with a single fee only, where the amount of 
money to be expended did not exceed £50,000/; if it exceeds 
£50,000 the fees are double; exceeding £100,000, I think there 
are three fees; and so it goes on in a scale, the precise amount 
of which I do not recollect, but which may be found in the 
Standing Orders of the House wt epee ac 

The charges upon opposed Bills I can only give with res 
to Railway ies I on had extracted an sd t of cog 
number of Railway Bills which I have os | myself, from 
1852 to 1857, inclusive. I find out of seventy-two Bills 
fifteon were unopposed, the ave cost being 4462 17s. dds . 
that is, professional charges, 1314 18s, 6@,; payments, siae 
18s, 10d. The remaining fifty-seven were ; the aver. 
age cost, 830% 16s, 2@; that is, professional. charges, 238%: 
Qs. Sd.; payments, 5720. 6s, Ge. \That would not include the, 
expense of engineers and witnesses, and so on; merely fees tay 
Parliament and printer's and professional charges. Fees fe 
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counsel we do not pay; the solicitor for the Bill pays those; 
it is not once in 100 cases that the counsel's fees would pass 


our hands. The Parliamentary agent is not always 
our t of the fees paid to counsel. ‘The daily fees are fixed, 
and therefore instruction to the country solicitor would be 


unnecessary. With regard to the fee marked upon the brief, I 
should advise, if I were consulted as to what fee should be 
given, which is very often the case with country solicitors. 
That would be with reference to the standing of the different 
Parliamentary counsel, and the weight of the case, the bulk of 
papers to be perused, and a variety of matters of that de- 
scription. 

The Parliamentary agent does not assume to himself any 
discretion whatever with regard to the employment of counsel, 
or the number of counsel; he is always ready and willing to 
confer with his solicitor, and to give the best advice he can, 
both as to who shall be retained, and as to the number to be 
retained ; but that is not always done; indeed it is very frequently 
not done. Ihave been in a case, and have been going into 
committee without knowing who my counsel were; such a 
thing has happened—not frequently, of course. The counsel 
employed are generally either those who are most experienced, 
a therefore, whose services are the most valuable; or those 
who, if it be a light case, where the parties cannot afford to pay 
a number of counsel, are least occupied, and are most able to 
give all but continuous service during the sitting of the com- 
mittee. I do not think that local information and circum- 
stances, excepting in a few rare cases, would have weight in 
the nomination or appointment of counsel. Instances where 
counsel haye been employed from their connection with influ- 
ential directors or other influential parties concerned in the 
Bill are very rare indeed. I have known, on the contrary, 
frequent applications made; I have had applications made to 
mvself frequently to give a brief to young Mr. A. or young 
Mr. B.; my answer has always been, and I believe it has also 
been generally the answer,—No, we must have a gentleman 
whom we can recommend as competent; Mr. A. may be a very 
able man, but he has had no experience in this business; and 
the case cannot be entrusted to him. Practically, the selection 
of the counsel depends upon the advice of the Parliamentary 
agent when sought; but it is not always. 

The present system of allowing double fees over what counsel 
receive in the ordinary courts, must have existed long before I 
came into practice as a Parliamentary agent. Certainly, in 
1831, the fee system to counsel was ten guineas a day for every 
day that the committee sat. Although I have not practised 
myself so long. 1 was connected with Parliament in 1825, my 
father having been the solicitor for the original Liverpool and 
Manchester Railway Bill; and I know that that was the scale 
then; since that time there has been no alteration as to the 
amount of the daily fee. The amount of the brief fee 
to counsel no doubt varies materially according to the 
of busi to be done, the heaviness of the ses- 
sion, and so on. In a light session, when counsel are 
less ogeupied, the fee would be lighter, because there 
1s @ greater prospect of counscl being disengaged. When I 
fitét Came into the profession, as far as my memory serves me, 
tice was, that the first day’s attendance was covered by 
fee; when the change in that respect took place, I can- 
nét say; at the present timie the brief fee is not considered to 
cover the first day’s attendance, so that the charge for the first 
day is an addition to the brief fee, in all cases. 

When the practice originated of employing counsel before 
committees of the House of Lords, I do not know. 

The allowance for a consultation fee to counsel is five 
guineas. That charge has always existed. No other change has, 
I think, taken place in the allowances to counsel since the time 
when I commenced business, besides that of the brief fee not 
ineluding the first day's ghergr- The only difference, as re- 
spects counsel of any degree of eminence, is in the amount of 
the fee marked upon the brief; all the other fees are the same. 
The reason why these additional fees should be given to coun- 
sel practising at the Parliamentary bar, I apprehend, was the 
fact that counsel were taken from their own courts and brought 
into a court of a different character, in which they were not 

inarily practising. To some extent that ground has pro- 

'y now been removed by the Parliamentary bar being more 
ang bar of itself than it was in the earlier days; but I 
k that there is still a reason why the fees in Parliament 


+ 





. a 


should be of a class than the fees which are given in the 
courts, from the that Parliament is sitting only for com- 
vely a small period of the year; and that, if a counsel 


his own Court for the pu 


of confining himself to 
ye Parliamentary bar, the peri 


is short during which he 





can make an income; whereas his brethren in baled 
Courts haye the whole time that the Courts are sitting 
the purpose of obtaining their remuneration, which is nee 
longer than the time that Parliament is sitting. When. Parl 
ment is not sitting, there is yery rarely occasion to consult Par- 
liamentary counsel with respect to projected Bills for the 
coming session, 

It is not within my knowledge that a large gratuity hag bee 
given to counsel for extraordinary exertions in the 
conduct of a disputed Bill when the Bill has passed, That 
would not come under my charge. 

It is the practice, when a counsel is retained upon seyeral 
committees sitting on the same day, and he is only able to 
attend one, to pay him the fee upon all those committees. 

Whether it would be desirable to establish any restriction as 
to the number of counsel who are employed in any ote 
or as to the payment of counsel who do not ati an 
to allow payment only where they do attend, is very sult 
to say. I do not think it practicable. It would of 
necessity be evaded. Take the case of the great dispute be- 
tween the Great Northern and the London and North Western 
Railway Companies; it is quite clear that in that case each 
party was desirous to have the very best professional service 
which could be obtained; and the leading counsel in pelagent 
were engaged in that case. Unless a fee had been paid to those 
leading counsel of such an amount as it would be perfectl 
ridiculous to assume, you could not have secured 
constant attention de die in diem. If you t 
number, what will be the results? Supposing the n' to 
be limited to two, you must then find some co who 
will undertake to be present de die in diem; and you cannot get 


. 


that without taking men of comparative in ence im 
Parliamentary matters. The result, I think, would be, that 
such a rule would be evaded by more counsel being employed 


than the rule prescribed, or that a large increase of : 
must be incurred, in order to secure the constant atte: of 
some competent counsel. or that the case would be i iently 
conducted by having gentlemen of less experience thos. 
who would otherwise be engaged to conduct the particular case 
before the committee. I think that the expense wi be 
greater in this way: that the fee which would have to be given 
upon the brief, to secure the attendance of one or both Ai 
two men of experience, whom I am supposing to be te' 
would be so large as to be equivalent to the fees w 
would be paid to a greater number of counsel divided. 
If you limit the number of counsel, it is i fon 
some arrangement should be made by which some one ¢ 
should be constantly present. If you secure @ man of experi- 
ence at the bar, who is able to take, and does take, more than 
a single case in the course of the day, you t pay a fee 
which will be equivalent to what he will lose by declining to take 
any other business, and confining himself to that ease; 
it would, I think, involve a new arrangement of t 
ary business, in order to secure the attendance of 
ary counsel. I have no doubt that there are many. 
at the bar who are fully competent to conduct busigess 
liament; the difficulty is to know who shall be the first to run 
the risk of taking an untried man in Parliament. I do mot 
think that there is a very large Parliamentary bay 

ctpers Warineets. ere S5P & QOS REE? SF 00h oa 
take Parliamentary practice than there formerly ;-but a 
great number of those who take Parliamentary pills and 
those who take a considerable amount of that 
retain their practice in the other courts. Th 
no doubt confine themselyes to the Parlian 























perhaps five or six might be pentienad, wh 
exclusively to the Parliamentary bar; I thin] 
the limit when I say that beyond that, other member 
who practise pip Fastioment domninin also either their circuit or! 
practice in other Courts, w er Chancery or | w, 
Practically, the Parliamentary bar has very a aed 


within my recollection. 


there are three or four counsel at the arliamentery 


Law Amendment Society, — 


The Sixteenth Session of this societyswas opened on the 8 
inst., Mr. CoutiEr, M.P., in the oe ad a 


expected much cbisingd ied Evisneas 


Mr. Haszixas, the , read the Report of the ¢ 
whieh, wisn magech to the ation of WS, say 8;-—“ 
some years of ¢ which the 
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the Statute Law Law Sennision ‘either { from s a lack of funds or of 
for its purposes, or from the original yice 
of its eciaion ihe entrusting to men already overburdened 
with other occupations of a task demanding the entire and 
concentrated energies of more than one vigorous mind, has 
entirely failed in its objects, and, in 1858, leaves the 
legislation of the country in a condition nearly as chaotic and un- 
satisfactory as it presented ten years since. The bills that 
have been ed to, consolidate the criminal law, and other 
measures long since promised by the commission, have not yet 
even been ssed in Parliament; and the couneil see little 
reason to anticipate that the work of consolidation, acknow- 
ledged by more than one government to be expedient and 
necessary, ig likely to be carried out, unless some fresh impetus 
is given to the work. It is probable that new and increased 
attention will be drawn to the subject by the appearance of 
the first report of the three commissioners recently appointed 
by the state of New York, ‘ to reduce,’in the words of the Act 
of Appointment, ‘into a written and systematic code the whole 
body of the law of this state.’ Those who are opposed to all 
idea of a code, or regard the idea of its composition as 
chimerical, must admit the enormous importance of so condens- 
ing and simplifying our statute book, and so digesting our 
case law, as to present the body of our legislation i in a concise 
and intelligible shape.” 

With regard to the Bankruptey Law, the report, after referring 
to the Bills of the Lord bh hancellor and Lord J. Russell, 
expresses 2 hope “that the special committee of the society will 
feel themselves in @ position to report upon the matter at an 
early day, The necessity for facilitating the transfer of land 
is so generally recognised that there can be no doubt that the 
subject will again be brought before Parliament; but after the 
elaborate report by the Real Property Committee of the society, 
& few months since, the council do not think it necessary to 
remark further on thistopic. The Bill of the Solicitor-General, 
which became law shortly before the close of the session, may 
be accepted as an earnest of farther measures, tending to the 
abolition of separate jurisdictions of law and equity. This Act 
has recognised several new and important principles with 
regard to Chancery proceedings, and especially a right in the 
suitor to a yivi yoce examination of any witness. The import- 
ance of this right can hardly be exaggerated, in cases where 
there is reason to suspect that evidence will be fabricated, or 
that a witness is an ally of the party who examines him. They 
may also observe, that, if the Vice-chancellors are to work out 
their own decrees, some improvements in the machinery of the 
court, and probably some adgition to the number of judges, wiil 
become indispensable. These and other matters connected with 
the administration of justice in the Court of Chancery may, 
with great’ advantage, receive the attention of this society 
during the ensuing session, Simultaneously with any such 
further improvements in Chancery procedure, the powers of the 
common law courts sliould be increased, and their equitable 
jurisdiction be rendered efficient, as proposed. by Mr. Atherton, 
in the’ Bill introduced by him in the last session of Parliament. 
It is also desirable to notice the complaints made as to the mode 
of summoning and employing juries, and of the rule which 
compels unapimity in all cases before a verdict can be given. 
Recent ion having brought India under the direct govern- 
ment of the Crown, it may be he that public attention will 
be directed to the evils existing in our judicial system in that 
country, and to the necessity for providing uniform laws and a 
pure administration of justice for the many millions whose 
interests are now committed to the care of our Legislature.” 

The Crarmman said, last session some few bills had passed, 
which were of importance in their way, but all the great questions 
referred to in the address received little or no attention from 
the Legislature, This arose from the heat of party conflict in 
the last session of Parliament. He was di inted particu- 
larly that nothing had been done in the shape of the 
consolidation of the statute law. There were eight bills for 
the consolidation of the criminal Jaw alone,.but no bill 
emanating from the commissioners for the consolidation of the 
statute Jaw had passed. The council, therefore, said, with 
justice, that this commission were not competent. He 
believed the reason. was, that their attention was not 
cniearly directed to the subject of consolidation. If 
ty hed competent men who had, nothing else to do he 

ved that som ng might be done at a moderate expense 

and in a short time. appointment of a minister of public 
justice would: eats & consolidation of the law. Sir R. 
Bethell had pee he a plan for the Loopelrnatap of a depart- 
he hoped Parliament would see that 

ith ¥ to juries, he believed that if a Bill was 





ht in mak a verdict of 1 


opinion of any member with ee to them. 

Mr. WEBSTER thought that equity jurisdiction 
given with perfect security and advantage to the lod 
Judges. 

Mr. Trevor advocated the necessity of consolidation, as the 
mass of statutes and reports were 

Mr. WessTeR said, there were 1200 volumes of reports, each 
volume containing about 100 cases. 

The Report was unanimously adopted, and the meeting 
adjourned. 


Court Papers. 


Judicial Committee of the Priby Council. 
APpPEALS.—Proctors and parties desirous of having their cases heard at 
the next sitting of nthe Judicial Committee must deposit their printed 
papers in the Appeal Registry at Doctors’-commons on or before the 20th of 


November instant. 
Queen's Bench 
NEW CASES.—Micuaraas Term, 1858. 
NEW TRIAL PAPER. 








Middlesex. Hughes ». Lady Dinorben. 

ss Margett v. Nias. 
London. Bishop v. The Trustees of the Bedford Charity. 

» Bryden v. Dick 

Ks Whitfold and Others v. The South Eastern Railway Com- 

pany. 

pw Ruding v. Lowndes. 

pa Nicholson and Another, Assignees, &c., v. Bower. 
Suffolk. Pipe v. Fulcher. 
Derby. Senior, Administrator, &., v. Ward. 

we Cuckson v. Stones. 

Warwick. Warilow v. Harrison. 


Cardiff. Ford and Others v. Stone. 


Chester. Bott v. Ackroyd and Another. 
Stafford. Pickett o. Fletcher. 

- Lander and Another v. Wood. 
Gloucester. Franklin and Another v. Beesley. 
York. Lee v. Unwin. 


Chaloner v. Watson. 
Northumberland. Graham v. The Sunderland Dock Company. 
Palmer v. Vardy and Others. 


Carlisle.” Spark v. Heslop. 
Liverpool. Scott and Another v. Dixon. 
pm The Mayor, &c., of Liverpool ve. Rigby and Another, 
Overseers, &c. (in replevin). 
Cornwall. Lyle v. Richards and Others. 
Liverpool. Fowler ev. Foster. 


CROWN PAPER. 

The Queen v. Inhabitants of Broadhemspton 

The Queen on prosecution of the Churchwardens, and 
Overseers of B , Respondents, r. The Bradford 
Library and Literary Society, 

South Shields. Christopher wethiee,. pa Others, 

Fenwick, 

ao Same v. Same. 

” Same v. Same. 

The @ sen ef Removal Comn ittee for the 

The Queen v. The Rivieenene mittee 

The Qu =. rhe of Ruabon, Denbighshire. 
e Queen v. The 

Jobn Fowler, Appellant, e. Thomas Newbigging, Secre- 
pad of the Rossendale Union Gas Company, Respon- 
den 


os — Robertson, Appellant, e. Thomas Birkett, Respon- 


Richard Henry Michell, Appellant, v. James Brown, R2- 
spondent. 
SPECIAL PAPER. 
q Lewis v. Daniels. 
” Wright e. Cooper. 
* Joel v. Cooper. 
a Werwick v. Cooper. 
Marcus ve. Cooper. 
Lazarus 


v. Cooper. 
The Manchester, &e., Railway Company ce. The London 
Pe bape yon — Mcreeebocks and Harbour Board. 
“ toa ers &. 
, The Queen v, Same. . 


Common Pleas. 
NEW TRIAL PAPER. 
Middlesex. peda oo 
’ rafton v. 
London. Cox e. Hotes 
fed Lecot and Others e. Gurney, Chairman, &e. 
a Hibbert e. Owen and Another. 
0 Rehdor and Another ¢, Strauss. 
nn Wright and Another v. Pearn and Others. 
pa Bernstein ¢. Baxendale and Others. 
» Cahill and Another v. Dawson, 


Devon. 
W. R. ‘Yorkshire. 


Lancashire. 


Cheshire. 
Lancashire. 


” 
Sp. case. 
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London. London and Westminster Loan and Discount Company beam gl of William Tyndall Barnard, Esq., Barrister-at-Law, aged 15 
. Drake. months. 

» Lancaster and Another v. Goe and Another. BUNCE—On Nov. 11, at Blackheath-park, James Bunce, Esq., one of the 

Warwick. Tedd and Ux v. Douglas. Masters of the Court of 's Bench. 

Suffolk. Eastern Counties Railway Company v. Dorling. GIFFARD—On Nov. 6, at Folkestone, Stanley Lees Giffard, Esq., LL.D., 
» Mannall and Others v. Fisher and Another. BH gets Toad gehned righ te egies tage 

—On + ©, a 9 iy 

The Court has appointed the following days for hearing and deciding bee chard Harrison, 

the Appeals from the decisions of the Revising Barristers under the Act 6 | 2% 880d 79. 


Vict. c. 18—viz. Thursday the ng es Tuesday the 16th days of Novem- 


ber inst., on which days the Court wil 


1 proceed to hear the same in the 


order in Which they are entered. 





Exchequer of Pleas. 


NEW CASES.—Micuaretmas TERM, 1858. 


SPECIAL PAPER. 


Dem. Bibby v. Garter. 
” The Queen on the Preseretion. of The Blackpool Local 
Board of Health v. Bennett 
” Same v. Kenyon. 
Fe Philps and ean v. Clift. 
Appeal. Davys v. Doug! 
pc Farmer and Others v. Smith. 
NEW TRIAL PAPER. 
London Eastwood and Another v. Bain and Others. 
” Brown v. Kidger and Others. 
a0 Bumbridge v. Massey. 
York. Nicholl ». oo 
» Sharp v. Childe: 
9 Hardcastle v. The South Yorkshire Railway and River 
Dun Company. 
Durham. Stratton v. Geldred and Others. 
” Robson v. Turnbull. 
Newcastle. Walker v. Robinson. 
Carlisle. The National Guaranteed Manure Company Limited v. 
Donald and Another. 
Chester. Jones v. Williamson. 
Surrey. Marquis Camden v. Battersbury. 
>” Baillie v. Jay. 
Stafford. Farrall v. Hilditch. 
Liverpool. Boickow and Another v. Kuttner and Another. 
Bristol. Holmes v. Mitchell. 
Cornwall. Phillips r. Ball and Others. 


Case Nisi Prius. 


SUSPENDED. 
Rogers r. Pickford and Another. 
Clarke v. Dickson. 
DEMURRER PAPER. 
Monday, Nov. 15. 
Balfour and Another v. Ernest, Official Manager, &c 


Friday, Nov. 19. 
Dem Cox v. Muncey. 
” Smith v. Roche. 
Liverpool. Gibbs and Others vr. The Mersey Docks and Harbour 
Board 
= Sheldon r. The East Indian Railway Company. 
” The Liverpool Borough Bank rv. Eccles and Others. 
” Hernaman and Others, Assignees, &., v. Pilling and 
Another. 
Goodwin v. Cheveley. 
Bristol. Phi and Aas v. Edwards and Others. 
- Fi v. Hinder 
Nottingham. Cummins ¢. Warner. 
Lincoln. Harris and Others, Assignees, &c., ». Rickett and Another. 
Warwick. Myers and Others r. Baker and Another. 
os Davis c. The London and North Western Railway Com- 
pa 
Carnarvon. williams v. Fitzmaurice. 
Chester. Hardon and Another v. Hesketh. 
Stafford. Brown ¢. Robins. 
” Webb v. Ross. 
» The Plate and Crown Glass Company vr. 
Walker—(ist action). 
Monmouth. Lawrence v. Brown. 


> 


Births, Marriages, and Deaths. 


BIRTHS. 


ay egy Nov. 10, at 61 Queen’s-gardens, Hyde-park, Mrs. John Baker, 





LANGDALE —On Nov. l1,at3 en Highgate, the wife of William 
tkinson Langdale, Esq., of a daug' 
PATERSONOn Nov. 4, at Shetek , Campden-hill, the wife of 
B. Paterson, ot a daughter 
WEicHTMAN be Sov. 8, at 25 Belle Pa Upper Holloway, the 
wife of James 4. W Esq.. 
WRIGHT—On Nov. 10, at 39 nous St. John’s-wood, the wife of Mr. 
J. K. Wright, of 2 son. 


MARRIAGES. 


COBBETT—MACKMURDO—On Nov. 9, at St. Paul’s, Winchmore-hill, 
the Rev. S. P. Field, WLA., rector of Debach-cum- -Boulge, Suffolk, Mr. 
Cobbett (firm of Kain & Cobbett) ot Hf Game -street, London, 

third son of William Cobbett, Esq., of the Winehmore-hill, to Char- 
lotte Isabella, oni denghter of G. Ww. Mackmurdo, Eaq., ¥.2.8., of Winch- 


ae ay Broad-street, London. 
MORRIS— tng Fug 6, at St. Michael’s, Chester-square, by the 
oe alg A pet incumbent, Mowbray qe Barrister- 
seonnsal donsteer ol the te OF Z. Delane, Eaq, 
DEATHS. 


BARNARD—On Nov. %, at 2 Canonbary-lane, Islington, Mary, infant 





Anclammed Stock in the Bank of Bugland. 


The Amount of Stock hereto, Yrs. sending tp She feening Monat. wih be 
transferred to the Partin claiming the sae, une other Claimants 
appear within Three Months 


Bapcock, ANN, Spinster, Taunton, £2250 New 34 
Mary Bapcock and Exizaseta ANN BaDcock, 
Barnasy, Exizasetn, Widow, Brickhampton, bey Sone 

34 2 Se Cents. Se yaaa by Rosert Biwpu.rn PHinirps, 


BAaTLer, Wun 1 LASHMAR, Rector of Woodford, Northamptonshire, Bex- 
gzamin Extsua Batiey, Merchant, Barbican, and WitttaM Bakker, 
Gent., Mark-lane, £2100 New 34 per Cents.—Claimed by Wui1am 


BARKER. 
——. Tuomas, Banker, Settle, Yorkshire, and Bensami Rorcn, 
, Furnival’s-inn, London, £8268 : 10 : 0 Consols.—Claimed by 
Teneras | Binxseck, the survivor. 

BreksEck, Wii11aM, Banker, Settle, Fesanem, and Bensamin Rortcs, 
Barrister, Lowlands, Middlesex, £2986 : 0 Consols.—Claimed by 
IsaBELLA Anne Rorcu, Widow, sdmtniotot wt ith will annexed of BEN- 
JAMIN RotcH. 

BisHop, Jonn GREEN, Surgeon, WiLLiAM JAMES Warp, Gent., WILLIAM 
Brown Baker, Brewer, and RicHarp SwALLow, Seedsman, all of Maiden- 
head, various sums of Consols.—Claimed by Joun GREEN BisHor and 
Witi1aM Brown Baker. 

Cowagrp, Ricuarp, Farmer, Roundway, Wilts, £2,835 New 34 per Cents.— 
Claimed by Ricnarp Cowargp, his surviving executor. 

DENIson, joa —, Esq., Ossington, Notts, Rev. pean “2ayye Sha Wi.- 
xtnson, Hope Hall, Yorkshire, and RicnaRp Rickarps, Esq., 
near Bristol, ‘ane: "9 : 7 Consols. —Claimed by Right Hon. fon Pm wt 
DENISON and Rev. CaRisTOPHER WILKINSON, the survivors. 

Drxon, Witutam, Gent., Stoke Newington-road, Middlesex, £2500 Reduced. 
~—-Claimed by said Wizu1am Drxon. 

Drew, THomas Francis, Salesman, Newin -causeway, and FRANCES 
Drew, his a New 34 per Cents. by Frances Dawson, 
Widow, formerly Frances Drew. 

FLANREY, CATHERINE, Spinster, Bruton-stroet, Dewiey suas, 3 £6250 33 
per Cents.—Claimed by Money WicRam, her surviving execu’ 

Forrest, GEORGIANA CHRISTIANA, Widow, Southomptsa, 269068 | 5: O— 
Claimed by said GeorciaNa CHRISTIANA FORREST. 

FREEMAN, RowLanpD, Surgeon, Minster, Isle of Thanet, certain dividends on 
sums of 3 per Cent. Consols.—Claimed by said RowLanD FREEMAN. 

Graves, Estatr Acnes, Widow, Romford, if wal rege Reduced 34 per 
Cents.—Claimed by Rev. Epwarp TovELL Graves, the administrator. 

Hopson, PursrorD, Esq., 43 Harley-street, £3521 : "4: 6 34 per Cents.— 
Claimed by Jonw InviNG GLennte, one of the executors. 

Hotiaway, Cornetivs Harris, servant to the Duke.of Devonshire, Picca- 
dilly, £290 Reduced.—Claimed by Cornetivs Harris HoLtoway. 

Hompurers, Jsmes Tuomas, Gent., Ripon, Yorkshire, £170 Bole... 
Claimed by James Tuomas Humpurers. 

Jackson, Taomas Builder, Hampstead, £5000 Reduced.—Claimed by 
Tuomas JACKSON. 

Mapocks, Jonn, Esq., Vron ‘hshire, and Wiii1am Green, Esq., 
Salisbury-square, £1991 : 6: x —Claimed by Joan EDWARD 
Mapocks, acting executor of SpNEY MApocks, widow, who was the sole 
executrix of said Jonw Mapocks, the survivor. 

Morecan, Geonce RowLanpd, Esq., Gadlys, Aberdare, 

Rev. Warrer Rankin Jonson, Prone West Wycombe, Bucks, and 
Towner Ricsy Know ies, Esq., Raymond-buildings, Gray’s-inn, £741 
10 : 4 New 34 per Cents. ~ Cats rn Townx.ey Riesy KNowies. 

Puitiips, BenJamin Guy, Barrister-at-Law, Court, Somersetshire, 
£1620 Reduced.—Claimed by Benz amin Goy PHILLIPS. 

Princ, Wit1t1aM, Gent., Chiswick, £1000 Navy 5 per conser —Claimed by 
Witttam Prine and Heney BULLEN, the acting execu 

Ransome, Jonn ATKINSON, , Manchester, £100 ow 3 Cents., 
formerly New 34 per Cents. Claimed by Wint1am Newp, Jonn Kine, 
and Susanna Ransome, Widow, the executors. 

Rosents, Rev. Epwarp, Clerk, Whitford, Flintshire, and Hon. Epwarp 
Mostyn Liorp Mostyn, Mostyn, Flintshire, £300 Consols.—Claimed 
= Hon. Epwarp Mostyn Lioyp Lonp Mostyn (formerly Esquire), 

survivor. 

SurerrarD, Sir Tuomas Corton, Crackmarsh, Uttoxeter, Staffordshire, 


£5583 : 18:3, £4522: 12: 0, and £5473: 10: 1 Consols.—Claimed by 
Hon. Ricnarp Cavennisn, administrator with will annexed de bonis non. 
Sporriswoope, ANDREW, en Seer Shentertes: Herth O98 > 
duced.--Claimed b AND pen Reortren 
Tora, Jane, widow, -house, Wes! h, Devon, £1089 ; 19: 11 
34 per Cents.—Claimed by FRANCES Tons, , the administratrix. 
a el 


Meirs at Raw and Wert of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 


AnmsTnona, Ke Tailor, Londoh; Barker, Mr., r, Cheshunt ; 
Bort, Mr., Livery Stable- , near Lincoln’s-inn- ; FEARNHEAD, 
Mr., Painter, Cheshunt; Forze, Mr., ; How, 
Mr., Grecian-hotel, Devereux-court ; MARSHALL, Mr., Tailor, mall ; 
Mason, Mr., Lodging House-keeper, Portland-place ; Owgn, Mr., Grocer, 
Cheshunt; Patwren, Mr., Green 


on, Gheshunt; Rasmigren, Mr., 
Surgeon, “square ; Tuomas fs veg geet ga 
j ovapd Tonnes, Mrs. Exaza, Pi nd. The 
those of the above who have died since ce InI8 to apply to Tervel aad 
Solicitors, 30, Basinghall-stree 
ee CHARLES, hayes A Mae of aed 
ae died in 54 1843), vVv.C. Wool, 


pry ok oy 











Nov. 13, 1858. 


THE SOLICITORS’ JOURNAL & REPORTER. 


17 








English Funds & Railway Stock. 


Euglish Sunds. 















































ENGLisH Funps. Sat. | Mon. | Tues. | Wed.| Thur.| Fri. 
Bank Stock ..... ooo e (2263 225 7 [225 6} |225 63 
bes ae YU Lt & §|96§ 3 2 il 
3 per Cent. Cons. Ann.../97! 98 off fs 8 3] 98 7f 
New 3 per Cent. Ann...| 964 § word % $1964 3 § 

New 2: per Cent, Ann. ‘a 825 2 a ee 

p hong fan. 

i“ ) ‘2 eetoeee, oe ee L 3-16 eo 1 3-16 o 
ey once Jan. 5, 

De, 200 ssiktun dae oe oe ° . oe oe 
Do, 30 ars (exp. ADI, on 7 oe ee 

5 meg a 184 1 ma 18h [18 $4! 18} 

Stock..... -s 7 30 a iy i so | 308 
India Loan Debentures. 

Scrip, Seeond I: 99 99; Py 
India Bomls (£1,000) . ; ae ne i > ae 14s p 

(under £1000) -| 4s p ‘ 14s p - A 13s p 
Exch. Bills(£1000) Mar.| 38s p /34s 37sp|35s38sp| 38s p |34 36s p| 33s p 

32s p ee 29s p |29s32sp'29 28s p/283Isp 
Exch. Bills (£500) Mar.} .. iS Sis p{ .. ae < 
June, oe “ 32s p| .. os oo 

Exch. Bills (Small)Mar.| ..: | .. 37s p [38 34s p|37 34s p} 36s p 
J 30s p |' 32s p | 29s p| .. 2spl| .. 

Do. (Advertised) Mar.) .. o oe ee ° ee 
= , 1st ne “ be ae Ge ie 
Exch. Bonds, 1859, 34 

per Cent. ........... ‘ «» jlOOh HG! . 

etna 
Railway Stock. 

Raitways. Sat. | Mon. | Tues.} Wed.| Thur.| Fri. 
Birk. Lan. & Ch. June..| .. a ee ee we vs 
Bristol and Exeter ....| .. oe ee 93 ee 93 24 

soy apa d alanis 0 84h 

Gig 23} 62h 3 oak 2} ns 

30 at Paks Pice 

~ 64 3} = ” 

0 106 ioe | 106} | 106 

Ditto A, é ont ong ne hy wh, 

Ditto B. Stock ....) .. ee ee ° 131 “iF 
prey gt 54 } [549 4 §)548 § gl54g 4 a 54) $4 

Do. a a . Bt vat oe + 
Lon. Bri ton 68 Gout iO 19] 1 iT sa] 954 nl t, i 
London! Joni Worse |” bap ‘lent AA $/91f 903) 90 4 2 3 
London & South-Westrn. 94 93} 2 3 
Man. Sheff. & nol ti Re) ms Fe 
‘ee aati te ee ee 
— deveeceeecnce] oe ro es es . . 

peece 56 6 
Ferm Remon Ueaeks oa oh ‘ oat “ 3 

Ditto Leeds ......] .. age 47 474 63) 47 OF]. 

Ditto York ........] .. 76 7 7h | 76 a4 
North ee a ae ée eb és <b 1024 
Oxford, Wore. & Wolver.| ;: ee ee we 27 ue 
pa § inmate < ws 43 ee <é ee 
soe oor seeseseees! B65 iia neat A ‘atoll 
Set Wiesel oft et eee 
Vale of Neath ........) 4. ee ee ee , ve 
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Ensurance Companies, 


PAID. PRR SHARE, 
Equity and Law ......essesseese £5.19 10 ve 
English and Scottish Law 5 


wade: ol 0 ‘a 
LAW FI sccsscescesccssnsssses 210 0 ae 
LOWLIfC  escsessccscsseeenees 10 0 0 £6310 0 
Law “apetton 600 83 68 
= BAD casseccece,0...0 0 ee 


London and Provincial Law ...... *s as 
Solicttors’ ‘and General PAS. seger * ee 








Estate Exchange Report, 


( For the week ending November 12, 1858.) 


Ar ae Mart.—By Messrs. Dante. Santu, Son, & Oakey. 
Freehold, the North Reston Estate, Lincolnshire, 
farm- homestead, &., and 682a. 3r. 19p. of superior land.—Sold 
for £36,100. 
ber Ri sea Advowson of the Vicarage of North Preston.—Sold for 


Ths Maner of Marwell, mene Wines, eoetey oe a 


prising 1819a. Or. 3p. of copyhold land, with numerous messuages and 
buildings; average annual profits, £99: 10 : 6.—Sold for £3800. 
By Epwarp LUMLEY. 
L hold Business P: 96, Grand Junction-terrace, Edgeware-road ; 





let on lease at £110 per annum ; held for 96 years Soe December, 
1824; ground-rent, £6:6: 0.—Sold for £1600. 

Freehold House and Premises, No. 5, Drury-lane, estimated value £55 per 
annum,.—Sold for £590. 

Freehold Ground-rent, £20 per annum, arising from the Coach and Horses 
Public-house, and four houses adjoining, Pomeroy-street, Queen’s-road, 
Peckham.— Sold for £470. 

Freehold Dwelling-house, No. 1, Hatcham-place, Queen’s-road, Peckham ; 
let at £35 per annum.—Sold for £460. 

or Residence, No. 2, Hatcham-place; let at £38 per annum.—Sold 


Freehold Ground-rent of £24 per annum, secured upon Hatcham —_ 
pay houses adjoining, Mason-street, Queen’s-road, Peckham. 
10. 
Freehold Ground-rent of £14 per annum, secured pen Re 8 Oe 
place, Globe-bridge, Commercial-road, New Peckham.—Sold for £300. 
Freehold Ground-rent of £6 per annum, secured upon Nos. 14, 15, & 16, 


Middle-street, Globe-bridge, Commercial-road.—Sold for £140. 
By Mr. DEBENHAM. 
Freehold, “ New Barn Lands,” Essex; 32a, 3r. arable and 
pasture land, with buildings, &c. ; let at £40 per annum. for £900. 
Leasehold, Nos. 3, 4, & 5, Trigon-road, -road; let at £77 
pera held for a term of 80 years from June, 1845 ; ground-rent, 12. 
Freehold Plot of Land, a ey a Victoria-park.— Sold for £65. 


By Mr. 

Freehold Dwelling-house, No. i, St. pre SRE Highbury-vale ; 
let at £30 per annum. Sold for £565. 

By Mr. Rosins. 

Leasehold House and Premises, No. 51, Park-street, Grove-street, Camden- 
town; let at £10: 10: 0 per annum; held for 53 years; 

.—Sold for £900. 

Copyhold Cottage Residence, Addlestone, near Chertsey; estimated value, 
£35 per annum.—Sold for £370. 

A Renter’s Share in the Theatre Royal, Drury-lane.—Sold for £46 : 4: 0. 

Eight £100 Joint Stock Shares in the Theatre Royal, Drury-lane.—Sold 
for 15 guineas. 

Two are Freehold Admissions to the above Theatre for the present 

season, ending 30th September next.—Sold for £2 each. 
By Mr. Newson. 

Leasehold Private House, No. 3, Park-street, Upper- aa amos held 
tore yeuee fem Laey ee, 1800; ground-rent, £4:4:0; anmual 
value, Sold for £255. 

ae rh mye 's.—By Mr. 8S. P. ———_ 

Tassan Lead Castle Blayney, County of Monaghan, Ireland, 
with Plant, &c. -— for 


Freehold Dwelng House, Ne, Harvey SSchmnen, West Strand.—Soeld 

Frechobd Dwelling House, W¢. 3, Harvey's belbdings Sed tor S006. 
Leasehokd Residence and Ground, South let at £53 per annum ; also 
a Residence, peck gd ay og House, let at £28 
ground-rent, £46 


per annum ; held for 99 ae pay 24, 1824; 
per annum.—Sold for £1081 : 


ic. ‘ici —dighogiadsoall ¥ 
London | Gazettes. 
Perpetual Comnissioners “he taking the Acknolbledg- 
PMarried Gomen. « 


ments of 
Tusspay, Nor. 9, 1858, 


Rremarps, Grorae Sax, Gent., Worcester; for the County of Worbester, 
Watson, Witttam, Gent., Hedon, Ringtones Bo for Kingston- 
upon-Hull, and the East Riding of the county of York. 
‘ Bankrupts, 
Tosspax, Nor. Pn 33 
ADAMS, Glove Manufacturer, 1 ee 


and Decay at; Baoan Of. ass. Hirtael. wat does owas Buter 
BLAYNEY, FRepaBIcK Caannys, Bookseller, 2 Warwitk-#q. Com, Gon” 
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burn : Nor 25 at 1a wd Be. at-12¢ Bidinghall-st. Off. Ass. 
Pennell. 46 Moo 


ee ee Innkeeper, Bradford. Com. 
“2 1; Commercial-bidgs., Leeds, Of. Ass. Y 


sucry, Wotan tson & Watson, Bradford ; ve Bent © hermtehi,daets. Pet. 
. Now. 

RUSSELL, James, jun., Stationer, 80 Aldersgate-st. Com. Evans: Nov. 

, Bo & Gia as ak Soe L pa Basinghali-st. Of. ~ Johnson. Sols: 
-st. Pet. Nov. 6 

eo yr een gey by kag St., st.» Gravesend, lately of 122 

} scons Shadvwel in copartnership with 

a Laat Com. Holroy ‘E Nov. 

at tao; a ot tart: Bi . Off. Ass. Lee. Jones, 


SiR, Jone ae A dil bacon Ci. gay: Nor 


Ass. 
; or Deacon & Dent, Wolverhampton, 


eek THOMAS, Saddler, Tonbvfidge, Kent. Com. oe, Noy. 23, 
Ass. Stansféld. Sol. 


Dec. 21, at 12; -st. Off 
Has Cheapside. ag a 


-st., 
Fripar, Nov. 12; 1858. 
ay Joseru, Timber & Coal Merchant, Dauntsy-wharf, 
Com. Hill : Nov. 23 and Dec. 20; at 11 ; Bristol. Of. 


6 oe, 


Town, petit som tow; London ; or Soles & tailing, Deen Pet. Nov. 8. 

BRANSOM, Tuomas Pauaer, G rocer, sa ~~. paas's Nov. 

80 and Dec. 16; at oe gee age Ro Off. Ass. Harris. 
. Nov, Il. 

€LA , Roper, Dealer, Deansgate; Manchester. Nov. 26 and 

Dee. 1, gt 13s, Mapcheir. lana gam * bett & 

Figpeticn pers, 21, 22, & 23 

uti, b Winste a F ina > tag oy. Pat 3; Dec. 

Sols. Ashurst, Son, & 


ee 
. 


ry Jew! 
CHARies uss, & Hexay Freer, Wine, Beer, & Cyder Mer- 

chants, 15 & 17 Great St. Helens. dom, Fonblangue: Nov, 30, at 1; 
and Dec. 21, at 2; Basinghall-st. Oj. Ass. Stansfeld. Sol. French, 51 
Crutched- Nov. 

HEMINGSLEY, 


Pet. 4. 
; Tomas, Cat Nail Manufacturer, , Willenhall, Staffordsh' 
Com. Balguy: Dec. 1 & 22, 7 Birmingham. OF ait Mitaeee, 


Sot. Smith, 
HOGG, Epwasp Hate, Shipowner, North Shields. Com. a m4 
, Neweastle- 


__ “% rey 12.30; Royal 


Nes. $ 


iivinesto > JAMES An eh weiss Hart Public- 

, 89 Whitechapel -street, Com. Holroyd: Noy. 23; at 1.30; 

and Dec, 21, at } ; Off. Ass. Lee. Sol. Moon, 6 Bank- 
chambers, Lothbury. Pet. Nov. 10 


walk, Homerton, .Com. Goulburn: 
ogg Ag of Ass. Pennell. Sol. Moon, 6 Bank-chambers, loth: 
saxcin, | Bawhieni Maniz, Tailor, 253 Hf 


igh-st.., Exeter, trading as 
Cakrerer, late of 5 Fotes-p., in wt Ms Sandon: Nov. 33 
Sols. 


and Dec. 14, at 1; Queen-st,, Exe Ford, 
or gdon, Exeter. Pet. Nov. 

SMITH, Mimmacx, Draper, late ¥ Grimsby, 
now residing in Com. A 4 1 and 22, at 12, Town- 
hall, Kingston-upon- Of. Ass, " r & Sons, 


iy Ass, Carrick, Sols. 
donk fectae a2 Barwick, Leeds. Pet. Nov. 3. 
OMAS, Ship Builder, pe ae gee pe Com. Perry: Nov. 29 
and Dee: 20, at 12; Liverpool. Off. Ass Sols. Evans & Son, 
Liverpool ; or ughes, Conway. Te fe arrose. Oct. 7. 
MEETINGS FOR PROOF OF DEBTS. 
Torspar, Nov. 9, 1858. 

Jone, & Cuintes Join C Mill 
<a Shirehal, ae wrights, Belper. Dec. 16, at 
Hewrrr, Grorce Chemist Druggist; Derby. Dec. 2, at 10; 
Shire-hall, Nottingham. 
ee Sie Bealey, Seeley. Dec. 1, at 11.30; Ba- 


Joa, Baker, Bromley, Kent. Dec. 1, at 11; st. 
WGuscon, Avexaxpen, Corn & Ship Broker, Liverpool. ret. 95, a1; 
—— W114, Drapet, nen oe m3,’ eS at. 
AnKkER, Frevekick Hewky Avspon, Wine & Spir 
— Dee, e0 ts B ‘in Merchant, 
sSRY, Daten Besr, , Whitesmith, Liverpool. Dee. 2, at 11; Li 
Punters, Gronat Joss, Hosier, 25 Cannon-st. West. Dee. 1, } it Baath. 
Perrock, Joux, Timber Lythy- 219 — Lami » and 
Horsham, Sussex. Baker, Car pie : _ ~ 
Rervcures, Wuisan de Deer at bs Bsa 
at.12; Manchester. 


REDMATNE. 
. Dec. 2, at 10.30; 


Berson iene, 6 Your Et, 
Nottingham. 
Png i ee Dec. 16, at 10.80 ; Shirehall, 
Terr, am Hosié?, 21 Réyal Exchange. Nov. 36, at 12; Basing- 
Nov. Maar, ta 6 


Serer ty Bae 


Dec. 1, at 12; 
Wao, oats anes , Swan with Two Necks, 


aca in h ei,o t m, 
+9 epi Bee, b wt 124 Towieban, 









Wilixaie Witton , Jokiten Witsrox Yotiid, & Grotet Tagaé) rane; 
lers, mg 16, at 11; Bristol. 


Fauay, Nov. 12, 1858. 

AmBROSE, CALEB, Ironmonger, Sh@ernéss; “Dec, 3, at 1; Basinghall-st. 

Avery, WILLIAM, Shipowner, Bristol. Dec. 16, at 11; Bristol. 

Baker, Witt1dM, & Locy Suita — Milliners, 3 Chureh- =st., Camqer- 
well. Dec. 3, at 12.30; Rasingbel 

BALL, WittiaM YEATHERD, esale Gare, 32 Wood-st., Cheapside, and 
56 Holland-st., Blackfriars-ra, Dec. 3, at 12; 5 Besinghall-st 

BAYLEY, FRANCIS Lioyp, & Samvust Mittner Barron, Smallware Manu- 
facturers, Manchester. Dec. 3, at 12; Manchester. 

CoLtinson, Joun, Builder, 3 South Molton-lane, Brooks-st., Oxford-st, 
Nov. 28, at 1; Basinghail-st, 
UPER, ARCHIBALD ARTHUR, "East India & Commission Me 
chester-hotse, Old Broad-st. Nov. 23, at 12; 

DaRineton, Rar, Money Scrivener, Wigan. Det. 6, at 19; sachet 

FLETCHER, a Woollen Cloth Manufacturer, Painiswick, Dec. 16, at 


11; Bristo 
IsaAcs, Susttn, Cigar Dealer, Markét-st., Manchester. ‘Nov. 25, at 1; 


Mancheste 
i Ouves. Manufacturer, 58 King William-st. Dec. 6, at 12: poe 
st. 

Loumspon, James, & Wittiam Lumspox, Chain & Anchor tun 
South Shields. Nov. 26, at 11.80; Royal-arcade, a 

Montes, DaNIEL EpGAr, Merchant, Liverpool. Dec. 3, a! it 

RepMAN, JosePu, Stuff Manufacturer, Bradford. Déc. 6, 

RowLgy, BeNzamin, Corn i agg Crofton & Wakundid’ a4 zi » at 11; 
Commercial-bldgs., Leeds 

SETTERFIELD, GrorGE, Grocet, Queeh-st., Ipswich. Dec, 6, at 12.30; Ba- 

Dec. 4, 


singhall-st. 
SHooLBRED, JouN, Tailor, 34 Jermyn-st. at 12; Yom 
Smiru, Epwarp, Baker, Isleworth. Dec. 3, at 11; Basal, 
THOMPSON, JosEPH, jun., Plumber, ley. Dec. 6, at I wine 
‘ORBES, Corn Factors, 41 Crate 


THOMSON, Gronce, & Jaues Foster 

riars. Dev. 4, at 12; Basinghall-st. 
TOMLINSON, HENRY, Licensed Victualler, Royal Exchange Hotel, Giéy-st., 
New castle-upon-Tyne. Dec, 8; at 12; Royal-arcade, Newcastle-upon- 
Tyne. ' 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting 
TuEspAY, Nov. 9, 1858. 


Brown, Humpurey, Ship Owner, 2 Little a st., Westminster, and of 
Tewkesbury. Nov. 30, at_11.30; Popes 

Buprr, Tuomas, & JOSEPH PEAKMAN, M Seaiers, Birmingham. Dec. 
6, at 12; Birmingham. 

CARMICHAEL, JOHN, Merchant, Liverpool. Novy. 30, at 1; Liverpool. 

CLAYPOLE, JOHN LILteyMaN, Merchant, Gresham House, Old Broad-st. 
Noy. 30, at 12.30; Basinghall-st. 

HEDLEY, Joun Watson, Plumber, South Shields. Dec. 2, at 12.30; Royal- 
arcade, Newcastle-upon- 

Jomns, WILLIAM NICHOLAS, Stationer, Newport, Monmouthshire. Dee: 7, 
at 11; Bristol. 

MGu, James, Builder, 15 Great So igi Brunswick-sq., late of 4 
Euston-sq. Nov. 30, at 11 ;.Basinghall-st 

NICHOLSON, SAMUEL, Hat Manufacturer, 67 Southwark Bridge-rd. Nov. 
30, at 2; Basinghall-st. 

PHILLIPS, Pamir, Merchant & Brewér, late of Crowland, Lineolnshire, 
now of Spalding, Dealer in Cattle. Dee. 7, at 10.30; Shiré-hall,. Not- 


tingham. 
Farar, Nov. 12, 1858. 
BalILey, Nason Exe Evans, Eating House-keeper, Birmingham. Dec, 17, at 
1 irm 


BaLDwix, Epwanp Breneros, Saddler, Walsall, Dec.10, att2.0 ; Birmhiig- 


ham. 

Beet, ete Wittiam JonaTaan. Best, Merchants, Sheffield; on ap- 
pion: of T. Beet. Déc. 4, at 10; Council-hall, Sheffield. 

Cocxsurn, Henry SLs, Tobacconist, 60 Tottenham Court-rd. Dee: 8, 
at 11; Basinghall-st. 

Garton, CuABLEs, Common Brewer, Lawrerice-hill-brewery, Bristol. Dec. 
6, at 11; Bristol. 

Loxowonrn, Tuomas, Draper, Staveley. Dec. 4, at 10; Couneil-hall, 


SagarD, SchoLRFIELD Crowrner, & Gronce UNnpERwoop, Millwrights, 
Smethwick, Dec. 10, at 12.30; Birmingham. 

SrewaRp, WILLIAM, Clothier, Chureh-st., Darlaston. Dec. 10, at 12,80; 
Birmingham 


To be DELIVERED, unless Appa, bé¢ duly entered. 
TorspayY, Vov. 9, 1858. 
Bradsnaw, Geonce, Innkeeper, Whitchurch, Salop. Nov, 
Catrerns, Epwakp, Hatter, Earl- Psa bp ong Nov. 8, Sook aman 
Conpuit, WittiaM, Lace Maker, New Lenton. Nov. 2, ard ‘elass: 
Dawson, Tuomas, Printer, Birmin, og Nov, 8, 2nd class. 
Huremixes Joun Sroxes, Coach Builder, Dorchester. Nov, 3, 6rd Class. 
acksox, WiLLiAM, Fishmonger, Broad-st., Worcester, and Great Malvern, 


ere 8, 2nd 
Map, Jon, ke Rt RicHARD Wh ove ewes si Newark, Nev. 2, 
Ist class to J. Madin; 2nd ¢! 
Manpies, Tuomas, Mill Stone boned are,  Ukihobes, Nov. 2; 8rd class: - 
eo Witxiam, Carrier, Newport. Nov. 2, 2nd class, on paying £150 to 


SAUNDERS, James, & Witttam Saunpers, Nurserymen, Abergavenny. 
Nov. 1; 1st class to each. 
STOCKWELL, Francis Witt14M, Bill Broker, 75 Old Broad-st. Nov. 2, 3rd 


Wuare, Henny, Commission & Genetal Merchant, 25 Noble-st 


3rd class; suspended 12 mos. 
Machine Maker, Rochdale. Ney. 9, 8rd class. 


ntpay, Nov. 12, 1868. 
ARMSTRONG hey rg ng and, Nov. 9 
Basronn), id Sam , 5 pees, se Cee 


ea that a geo 3 


fom rye os 
Sk, tod ds toll decker 


Nov. 2, 
































ee 














mh Hea-noet, te af rare, dow 1 Car Ga 
Pasokact, ; . 4, tid class. 
pA orb O40 chee 
Assignments for BeneGt of Creditors. 
TUkspar, Nov. 9, 1858, 
mk Retin efchant, Maier, ‘ tikeatone 
ean ee Oct. 13 
st., , Oct. 13. 


’ Heather, 1 Pe 
Printer, Trusiées, G. Fox, 


Draper, Pontefrac 
Sa ee ee 
° 34 Sandoh-st.; Wittiam Parnes, 
3 hepat ace oa Ty vedic Lae 


tant, Lord- 







Farm Oct. 27, Trustees, J. Slater, 
cach, row, powbrldge. Bol. Rodway, Union. 


Ea hese, tention ft Oct. 11, ae, 


Si ip . Mel- 
exectite before 
it & Rag tater’ 5 


Ni . 
So ae T. Chambers, Timer Merckant, 
Salare ier "cae eats se cape 
Nov. 12. Sots. Norris & Foster, Halifax. 
7 inctinchiess 3. puubueaet, 
, : 5, Wine Merchant, mg. Oreainons to 


fate before s & t, 
get yt ho 
. , Arhtley, Leeds, Sol. Settle, 8 Park-row, Leeds. 


Fawar, Yow. 12, 1858. 
Gina, Josern Wess, Grocer, Redcar, Yorkshire. Nov. 5. Triistees, R. T. 
Merchant, Stockton; J. Dixon, Provision Merchant, 
Oreditors to execute before Feb. 5. Indenture lies at counting-house of 


Ringers co, Satan ica Trustees, J. 
, co. Southam Mason, Grocer, 
4 Kinggsele: 
“ee ene Panes, jan, Deapere, Beehivé, neat Capel 
ae rene Carnarvonshire. Nov. pened Re Evans, 
 tionaeaale Bet Gh Dol Gran, Bethesda. : — 
5 A ¥, Stone Mason, Blackburn, Lancashire. Oct. 29. Trustees, 
psverth & Kay, Kings, Babbar, Bole. 
‘Grocer, Clare-market. Oct. 26. Trustees, W. 3. Wil- 
Wholesale 


Wi D Grocer, . 
pa imw Groeer, rere S. Bishop, Grover, 





Sol. Richardson, wry-cham bers. 
, Printer, 38 urch-st., and 20 Sherborne-st., Down- 
24, Kingsend. Nov. 1. foam H.W. Coden, Tree B Founder, 
aS Berm, Eeeas, Zee Maker, Cumhertentet 


Creditors under Estates in Chancery. 








Tomapar, Nov. 9, 1858. 

Pres Be ere Riding of the County of 
ee est rae ~ 
. . Mariborough-: . 

y, 1868), i a Gt Ht ion linteea 
of Sydney, New South 
yao 18 Oral cent, 
eens suiacae 
Bi wt tint 
canoe, Tonacen, Brier, Hind Hodgson, M.R. Last Day 
=etit Eins 
se (pie, ied fe 
Last Day 


Saeeiers 


Tea! Dogo Prog es cee died 


fear in Merch, 
tac a 


Pro Dee. 8 
Gagnon, Dock Oswaldtwistle, Lancashire (who died in 
by id Ingham v. Steg R. Last Day for Laan coh 
Farwat, Nov. 12, 1958. 
22 


fe eaaate, Delovante v. Chili, V. G Shane, 
ee 
® Dutton, V. C. Stuart. 


ver Garnet, Ve 0. Stuart et Dey 








Ywand, CHAniEs, a Ne in 
“te ua Re as cr So Cee esas 
Leproort, Jameka, Boot & Shoe Maker, Southampton wee Gat Habe, 

ny Mae alt Y. C. Kindersley. a tee 'he 

esuaM, Taomas, Builder, Theobald’s-rd., 
ery” , 12, 1855). Nesham ¢. sree to Wook bis yh 

Proof, Nov. 30. a4 

Sikes, Se peidetite sca: aan ae 


Melton 
Sikes v. Sikes, M.R. Last Proof, 
Sruant, Sosa, Esq., Tbrediey ates W Westmoreland (who died — 1834). 
Atkinson v. Moser, V. C. Stuart. Last Day for Proof, Dee. 15. 


GH indings-up of Joint Stock Companies. 
TorspayY, Nov. 9, 1858, 
UNLIMITED, IN CHANCERY. 

Piuuste4D, WootwWicn, and CHARLTON Consumers Punt Waten o- 
PANY, or THE PruMsTEAD, bongs bose AND ager Berner 
Warten Company (Limrrep).—A 
Compan: 


byatea Ceonpany presa'ie . Anthins speceaty 

was 

ae , John Tayh nee, daa ot aes 
or, Vv. James 

Heaty Ovendea Notlods, Nov. &, 1858. ‘Sols. to Pet. Trinder & Byre, 

1 Jobn-st., Bedford-row. 


Limrrep, in Bankavrrcy. 
pe Deepokizine AND 
burn has sppointed No 
panagua-ne for proof of 
Farmay, Nov. 12, 1858. 
Liwrrep, 1 yo wigs} 
ManasPrkid Patext G 


their debts itene 16 aL at 12, Ie i Gah Court of 
rove i > 
Basingnal-x. before M Mr. Commisiner F ‘onblanque. Rowe tig . 


Lig 
Scotch Sequestrations. 


Turspar, Nov. 9, 1858. 


Brown, James, — Fruit Market, Kent-st., Glasgow. Nov. 16, at 
12; Drammond’s Temperance-hotel, Union-st., Seq. Nov. 4. 
George-hotel, 


Cocina, WrittaM, — Kilmarnock. Nov, 15, at 1; 
Ferovson facturing. ieweller ogy hy gr Nov. 16, 
” Aaaeaeeen, ‘tanto ov. at 
Links eae aa Ke EA atheg eo E Limingow, tow 
1aD, XANDER, iy Dertdeiealionsts’ 
Motherwell, Lanarkshire. Nov. 18, at 2; Bruce-arms-inn, 


Bae neg pert gg (al orery Militia, of 
E, Lancashire formerly 
Li Chariton-rd. 

bs meee eam nae ee ata 


wvanen, ‘General 
of , Liverpool, now of St. . 
bom ta Nov.° ee at 2; Giobe-hotel, George’s-sq., ° 


Wasuinnen, Jantes, Wine ‘Metchant, 12 West Maitland-st., 
mete. a hatenatt aie nhcem, me near” 


Friar, Yoo. 12, 1858. 


High-st., Seq. Nov. 8. 

Pansocr, Rosrar, & James Dawsoy, Clothiers. Noy, 19, at 12; Faculty- 
hall, St. George’s-pl., Seq. N 

Ruppstt, Ropeat Nesarrr, yn roe.» now of Fort Wil- 
o> ae. Nov. 16, at 1; Caledonian-hotel, Fort William. Seg. 

ov. 

Tayior, Joy, Farmer, Westerpark, Glass, Aberdeenshire. Nov. 19,8 

12; Gordon-arms-inn, Huntly, Seg. Nov. 9. 











RUPTURES.—BY ROYAL LETTERS PATENT. 


HITE’S MOC-MAIN LEVER TRUSS .. 

allowed by upwards of 200 Medical Gentlemen to be the most 
effective invention in ef HERNIA. The use of & 
steel . 80 hurtful in its effects, is here avoided; a soft being 
worn the the power is by the 
MOC-MAIN PAD and PATENT with se much ease and 
prmere hy be nd the. Tress (which : Se 

ive ? 
Rewaden Up post, 6a the at of the ae toe hae 
hips, being sent to the ‘ 

Mr, JOHN WHITE, 298, PICCADILLY, LONDON, 

. 64. and Sis. 6d. 


tet | aLasnic STOCKINGS, aay &e., for 
othe Lbs SPRAINS, "Tae re pron, gt sant 
are dram ke orn sch briny ta 
age borapy toh a 
JOHN WHITE, MANUFACTURER, 228, PICCADILLY, LONDON. 
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KENT.—Important Freehold Landed Investment, especially for trustees,’ 
com; the entire Island of Elmley, situate in the parishes of 
Seeuerth ced kai, ‘about thirteen miles’ from Chatham and three 
from Sittingbourne, containing above 2500 acres of 


land, part containing brick earth, the Ferry public-house, and ten acres 
of land in the parish of Murston, the whole producing a rental of £3240 


per annum. 
ESSRS. FAREBROTHER, CLARK, and LYE, 
are instructed to SELL by AUCTION, at GARRAWAY’S, on 
WEDNESDAY, 24th day of NOVEMBER, at TWELVE O'CLOCK, in Eight 
Lots, unless an acceptable offer be previously made by private contract, 
ing very important MANORIAL LANDED INVESTMENT, 
of Elmley, situate in the parishes of 


from Sittingbourne, to which the railway is now open, thirteen from 
Chatham, and only half a mile from the King’s Ferry and the new bridge 
ever the Swale for railway and prssenger traffic on the branch line to 
vided as follows :— 


ide of containing about 

lease to Mr. George Wood, for a term of seven years 

54, apportioned rent £290 per annum. Lot 3. 

Enclosures of productive Marsh Land, abutting on Minster 

with keeper's lodge, garden, wool-houses, and about 214 acres of 
pe 
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A ade st Beating, -Cootenl Freehold Residence, 

town 
Gardens, Pleasure-grounds, and park-like Meadow Land, the whole 
three acres; also Two Freehold Ground-rents of £4 10s. and £1 10s. per 
with valuable Reversions 


annum, ‘ 
. FAREBROTHER, CLARK, and LYE 
instructed by the Trustees to SELL, at GAKRAWAY’S, on 
AY NEXT, BOVEMBER 24, at TWELVE, in Three Lots (Lot 
FREEHOLD ‘A 


+ 


is 


. NORTHUMBERLAND, adjoining the 





LA) Warkworth Station on, the. North 
Eastern Railway, weds, Spang Newcastle and Berwick. —- Very 
desirable Freehold Estate, as Eastfield, with Resi Pleasure 
Grounds, Gardens, Offices, Water Corn-mill, and 280 acres of -highly 
productive Land, let at £509 per annum. , 
ESSRS. FAREBROTHER, CLARK and LYE 
-are instructed to SELL by AUCTION, at GARRAWAY’S, on 
WEDNESDAY, NOVEMBER 24, at TWELVE o'Clock, in One Lot, Be 
very desirable FREEHOLD ESTATE, known as EASTFIELD, situate abut- 
ting on the ae ee of the North Lager siey vam gy in the a 
n 


of Warkworth, county umberland, seven miles from Alnwick, 
Morpeth, and about midway between Ne and Berwick, com- 
prising a beautifully situa’ 


the residence, lawn and pleasure grounds and gardens, from which the eye 


Lighthouse. The magnificent ruins of Warkworth Castle e 
in the foreground ; the arable and meadow lands are in a‘ state of 
cultivation, and, with the gardens, comprise about 274 acres, let on lease to 
Rawdon Briggs, Esq., for a term of 12 years from 1853, hese aro ol 
Also a water corn-mill, cottage, and six acres of land adjoining, 
pation of Mr. Wilson, at £25 per annum. The estate lies in a oe, oy 
is pleasingly timbered, well watered, and abuts on the lands of the’ 
Northumberland, Matthew Liddell, Esq., Wm. Fenwick, Esq., Apple- 
by, and others. ' 
May be viewed by permission of the tenants, and particulars had at the 
Inns at Warkworth, Alnwick, Berwick, and Morpeth; the Offices of the 
Newcastle Journal, Newcastle; of Messrs. Spours & Carr, Solicitors, Aln- 
wick ; and in London, of Messrs. Poole, Johnson, & Kincaid, Soliciters, 9, 
New-square, Lincoln’s-inn ; at Garraway’s; and at the Offices of Messrs. 
Farebrother, Clark, & Lye, Lancaster-place, Strand. 





VALUABLE LEASEHOLD IMPROVED GROUND-RENTS and ESTATES, 
upwards of £700 per annum, well secured on property in 
-park, Camberwell, Brixton, and Peckham. 


ESSRS. FAREBROTHER, CLARK, and LYE, 

have received instructions to SELL, at GARRAWAY’S, on WED- 
NESDAY, NOVEMBER 24, at TWELVE, in several Lots, the following 
valuable wel!l-secured long LEASEHOLD GROUND-RENTS and ESTATES ; 
viz.—A long Leasehold Improved Ground-rent of £55 per annum, issuing 
out of nineteen houses in Winchester-place, Peckham; a long Leasehold 
Improved Ground-rent of ,£16 2s. per annum, issuing out of eleven 
houses in Elizabeth-place and Thornton-terrace, Lilford-road, Camberwell ; 
a Leasehold Improv four 
houses in Lilford-street and Alma-terrace, Coldhar' Camberwell ; 
an Improved Ground-rent of £30 per annum, issuing out of seventeen 
houses in Russell’s-gardens, Brixton ; an Improved Gr: -rentof £16 168. 

-road, Camberwe! 


Leasehold Estates, comprising thirteen houses in Aldred-road, 
nington-park, producing an annual rental of £267 12s., held on Jease for 8! 
years, at a small ground-rent; and Seven other Houses in Aldred-road, 
producing £145 12s. ; held on lease for the same term, at a.small ground- 
rent. The whole of the above rentals are amply secured, and are punc- 
tually paid. F 

Particulars (when ready) may be had of Messrs. Shaen & Grant, : Solici- 
tors, Kennington-cross ; at Garraway’s ; and of Messrs, Farebrother, Clark , 
& Lye, 6, Lancaster-place, Strand. 





FREEHOLD GROUND RENTS, of nearly £200 per annum, and a Free- 
hold Beer House, let on lease at £30 per annum, King-street, Old Kent- 


road, 

ESSRS. FAREBROTHER, CLARK, and LYFE, 
are instructed TO SELL, at GARRAWAY’S, on WEDNESDAY, 
24th day of NOVEMBER, at LVE, in Five Lots, the well- 
secured FREEHOLD GROUND RENTS, viz.—£66 3s., £65 17s., and 
£33, receivable in the above sums, arising from 66 Houses, the 
part of King-street and A place, -atreet, Old Kent- 
road, let on leases for 99 and 150 years; also a Frechoid Beer-house, known 
as the Queen’s Head, and being No, 22, King-street, Old Kent-road; let on 

lease for 21 years from Michaelmas, 1854, at £30 per annuin clear. 
Particulars, when ready, may be had of Messrs. Shaen and Grant, Soli- 
citors, Soaningtea-erieny at Careeyess) and of Messrs. yarvunteher, 
Clark, and Lye, 6, Lancaster-place. ; 





SOUTH LANCASHIRE.—BOLD ESTATES, 


RIAL ESTA noble and 
acres yi y in a ring fence, well in 
game, with inns, corn and saw mills, brick and tile w beds of r’s 
clay, stone quarries, and other valuable 

eligible sites building purposes, t rich of goal 


Yurther particulars may be obtained on application to Messrs. Clowes 
ma: t on to 6 and 
Mowerdew, Land Agents, Norwich. 

November Ist, 1868. 





HE ESTATES GAZETTE.—A Paper devoted to 
the Sale of Land 
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FUSION OF LAW AND EQUITY. 

At a recent meeting of the Juridical Saing the pre- 
sident, Sir Richard Bethell, introduced as the subject 
of discussion the fusion, as it has been called, of law 
and equity. The meeting was important, not only from 
its having afforded to Sir R. Bethell an opportunity for 
advocating his well-known views upon the subject, but 
as an indication of the feeling with which the eer 
amalgamation is regarded by the bar. Only a few years 
ago the i idea of consolidating the rival courts was scouted 
by both sections of the as too ridiculous to be 
seriously entertained. Now, it scemis to be agreed that 
the ode ipereeuetions cannot be permanently main- 
tained, and that the only question is as tothe mode in 
which they are to be approximated to each other, and 
the time which ought to be allowed for the process. 
Concurrently with this change of opinion on the part 
of the bar, a similar conviction has been gaining ground 
among solicitors, and in these indications the more san- 
guine advocates of the fusion appear to see a sufficient 
warrant for proceeding to do the business off-hand b 
Act of Parliament.’ Sir R. Bethell goes the full lengt 
of saying that the reform, or revolution, as it may more 
accurately be called, ought to be immediate and com- 
plete. At the risk of being thought behind the age, we 
must venture to point out some of the difficulties which 
an advocate so ingenious as Sir R. Bethell found it 
very easy to keep in the back-ground. ‘That the juris- 

of the common law and equity courts will sooner 
or later be merged in a single tribunal, we have not the 
Teast doubt, but that such a step can be taken at this 
moment, without ucing lamentable confusion and 
miscarriage of justice, we do not believe. 

Nothing would be easier than to frame an Act of 
Parliament, which should empower Lord Chelmsford to 
do, which Lord Campbell and his brethren 
have jur n to do, and should give a corresponding 
wers of the Courts of Queen's Bench, 
xchequer, and Common Pleas. A few words would 

amalgamate the now distinct jurisdictions, but 
No, 99. 
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much care and' gradual training alone ‘could ‘make the 
gift of new powers really effectual. If the courts are 
to be fused, it is absurd to suppose that each tribunal ‘is 
to have two entirely distinct codes of i 
cable to the different branches of law which it 
ministers. A union of jurisdiction without a 
dation of practice would be almost nugatory. Let 
of Parliament say what they might, a tradesmati 
ae ee the amount of his bill 
rate if well’ advised, institute proceedings 
of a writ from a Common Dit Court: and, 
hand, a person who had suffered from t ; 
trustee would as certainly resort to the 
Vice-Chancellor. The distinction which’ had 
exist in theory would be maintained as rigidly as 
in practice, for the very obvious reason, that the 
procedure in each Court has been framed’: with 
a view to the particular class of actions or ‘suits 
to which its jurisdiction has hitherto been confined. Ex- 
perience has abundantly confirmed this opinion, 
authority has been conferred on Common Law 
to entertain equitable defences, and yet it is notorious 
that few suitors venture on an equitable plea, and those 
who do generally find reason to regret that they had 
not transferred the cause to Chancery, by moving to 
restrain the prosegution of the action. ‘To some extent 
the failure of the attempt to give equitable jurisdiction 
to the Common Law Cont has been owing, as Sir R. 
Bethell observed, to the excessive timidity of the judges ; 
but even if this obstacle were ually to melt away, a still 
more ‘serious difficulty would remain in the system of 
pleading, which, lopped’and mutilated as it has been by 
successive statutes, is still the basis of common law praetice. 
The notion of bringing an equitable defence to a precise 
technical issue, like a plea of payment, or a traverse of 
an agreement, is ridiculous; and so long as suitors are 
required to draw out their cases in a series of declara- 
tions, pleas, replications, rejoinders, and the rest, ‘the 
Common Law Courts will continue to be practically closed 
to the principal subjects of equity jurisdiction. The 
simple procedure under which a plaintiff states his case 
in a bill, and the defendant, where necessary, puts in 
a counter statement in his answer, might more easily be 
adapted to the common run of actions at law, but even 
this could not be conveniently done in all cases without 
some modification in the practice. One especial difficult 
has already been pa ate by Sir Hugh Cairns’ Act, whi 
authorises the Court toavail itself of the assistance of ajury. 
The Act has been some weeks in operation, but the only 
fruit it has yet borne is an empty portable jury-box, 
which aired itself for a few days in the Rolls and 
then, not being wanted, disappeared, perhaps never to 
be seen again. We believe that only one application 
has yet been made for a jury, and that was refused. No 
orders have appeared to regulate the practice in such 
cases, and it would seem to be contemplated that causes 
should come to a hearing as they do now, with all the 
apparatus of affidavits and depositions; and that the 
jury trial, if resorted to, should be a costly addition to, 
instead of a substitute for, the old-fashioned way of settli 
the dispute. If this is to be so, it may safely be i 
be the late ark sa to ems pop ie of the Courts 
of Equity will beas signal a failure as the previousattempts 
to fe ond the jurisdiction of the Common Law Courts. 

These facts point at what we believe to be an 
essential preliminary to the fusion which Sir R. Bethell 
desires. In the first Place, some machi must 
be devised and perfected by experience, whieh shall 
be as suitable as Chancery pleading now is, i 
ing out the merits of a hire raga dispute, and 
shall, at the same time, be available to indicate at an 
early stage of the cause, before evidence is gone into, 
the issues of fact, which it will be necessary to investi- 

te with the aid of a jury. When such a practice has 

n got into working order, and not before, it will be 
~ ie to give a corresponding extension to the ji 

iction of the Court, this pre! and 
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reform will searcely be effected with any success except 
by the gradual Teiaeaet of one or Eh of the ex- 
isting systems. We doubt much whether anything short 
of the po pes abolition of special pleading as understood at 
law, will give the Cours at Westminster a practical ei 
wes e cognisance of equitable questions ; i apd shengh 
modifications of Chancery practice might 
om engrafted on the present system, it ad 
require mue alteration to adapt it to a class af cases 
where the real dispute turns upon a conflict of evidence 
as te a specific fact, or where proceedings are adopted 
rather to enforce an unquestionable demand than to ny 
a litigated point. Certainly, a bill in wae woul 
be a clumsy and ive mode of compelli yment 
of a butcher's bill ; and nothing ean be wore an the 
course now taken in causes which end in the direction of 
sae issue. The whole proof is first gone into in a docu- 
im. te satisfy the. Onur shat it By make 
nothing the evidence without the help of a jury, 
and then an issue is sent which supersedes alto, she 
ay of written evidence which has been collected 
at such great expence. Possibly the difficulty might 
be auto ver (as is now done in exceptional cases) 
by ting an issue on motion before the evidence 
is into at length; but whether this or any 
other method of wor Sir H. Cairns’ Act will be 
found effectual is a question which experience only can 
decide, It is enough for the prveent to say, that the 
Lord Chancellor has not ne ht it necessary to issue 
any orders on the su’ that saaieeaiie juries remain 
for the present a purely phat element of the Court. 
Se long, however, as a small e of this description 
continues to baffle those who preside over the Courts, 
there is little likelihood of their being able to adapt 
themselves to a revolution so complete as Sir R. Bethell 
is prepared to lead. Time, and willing concurrence 
both of common law snd cant judges, will be neces- 
sary before anything like on can be ven- 
tured on; and we ‘confers We do not regret that the 
Legislature seems to feel its way by the gradual 
steps which Sir R. Bethell denounces, instead of decree- 
ing with ineffectual words that two things, which are 
meranantany different, shall henceforth be one and 
same. 


itn 
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THE LATE MASTER BUNCE. 
By the death of Master Bunce, the Court of Queen's 
has lost one of its most experienced and valuable 
officers. He enjoyed in the angst meta measure the regard 
ile 





get anfiane confidence bs the judges eet ong Pr actiningets 
ee ect know of his 
org Me good sense, stood at be highest 


It will gd very eorfienle even su the best 
of selection to be adopted, sof opto de 
Bunce who will come near to supply the place 
has left vacant. Attorneys will lo the 
and sagacious intellect to which difficult ques- 
taxation have been for so many years submitted, 
fullest trust in the soundness of its decisions. 
The deceased Master brought to the duties of his office 
dL Tevee Supesiy Sites to 355 he had been trained from 
early years in habits a f application, and in intimate 
with all ings of common-law prac- 
faving thee excellent qualifications, he be- 
came an officer of the Court in the prime of life, and 
all his succeeding years have fa cubeeut devoted 
to ite service. 

Some of our rn eaiers will remember, and others will 
ee to learn, that Master Bunce was a prac- | a 
tising attorney before he became Assistant-Master. He 
served n an office in which in the year 

The firm of Black- 
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found so fair an g fo 
willing to i a fn vigour oth 
tonous duties and limited prospects of 
True it is that, in continuing to —— as ide Of 
he might have felt that ibeas results of his career would 
fixed with almost equal certainty. Reputation among 
ones os pee ae bh the 
to we Ee. --~ these 
romised to be the rewards of ‘his nal 
fife ; and although that man would be unwise who de- 
spised such gifts of Providence, still it is not surpris- 
ing that some minds feel weariness. in antigo a 
career which offers little or no hope of any higher 
rize. -Mr, Bunce has genes a character as Master as 
igh as he would probably have aig if he had con- 
tinued to practise as an attorney. The pecuniary results 
of his life-long labours have oubtless: been’ inferior to 
what he might have realised by continuing to work as 
he had done in an office of daily Nfection of taking inegs and 
repatetion But he had the satisfaction of taking upon 
duties for which he doubtless felt @ conviction 
of his own ome fitness. To do the work of his office 
better, perhaps, than it could be done by any 
living man, me to feel that the judges, the bar, ta 
attorneys, all Ay appreciated his ability. ibs sure 
a compensation, if any could be found, Me 
rospect of wealth he may haye renee: 
eaving speculation A go the motives which ma five 
actuated itr. Bunce, let us see under what circumstances 
he entered upon official life, and who were his colleagues 
in his new duties? In the year 1834. there; jwas one 
Master of the Queen’s Bench, Mr. Le Blanc, and ‘there 
were two ‘Assistant-Masters, one of whom was Mr. 
Goodrich, who, like Mr. Bunce, ards became a 
a and enjoyed, until his recent on f a high 
reputation as one who thevonaW ly understood his busi- 
ness, The courts of common law had unde 
years before what was deemed b by veteran practitione 
a revolution. Latitats, bills of Middlesex, writs of thes- 
pass guare clausum fregit, and writs of minus, 
appeared be gel cas technicalities in the eyes of a ib Fg 
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ration, which, however, did not venture Mosh eas d the 
utility of the declaration in ejectment. was done, 
and much left undone to await a ba wl yg but the 
changes were, at least, sufficient] to. super- 
sede the existing oracle of Pam. 8 " 
In the ear 1837, in order ¥ t the new Botan) intro- 
duced the Uniformity of Process Act : t work 
efficiently, the office of Amin mon 's 
Bench was abolished, and five ae were ted, 


two of whom were Mr. Bunce and 
1b mney nah be 14s) Of Bags to ied a Shes 
man, whom Mr. Bunce succeeded, and Mr. 
who was Mr. Bunce’s colleague in the office of 
Master, were, like himself, attorneys, and that 
most completely proved their fitness for Ga’ 
held. The claim, therefore, is not a new one w 
neys ‘have put forward to a share in 
for which t ot Decale pe training is } sible 

preparation, sensible 
nwo 7, who has devo 

difficult cases in’ the qualifying . courts, 
fae been, in virtue of that pr 
fill the seat which Lord Cam pbel tS rae 
But surely it is beyond all doubt that » 
must be the fittest successor to 
~ en ear et ae cost a 
we believe thet beyond 
a single person ould be 


eal or 
pointed 0 the offs t- ear at Ef 
very fountains of his knowled 
ells by which his allocatio ae 

No doubt there are many eon ¢ who i a 


a well-trained ek gt Ry 
into perfectly noy 
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than another who has been speci eseecinnd Peosecheae 
‘by a somewhat narrow fol conamt moten for the 
ee of the same pat How, often, did we hear 

ust session that the 10pe of good government for 
‘India lay in excluding Indian experience from any share 
in governing it! , again, it is highly probable that 
the majority of the outside world, far from sympathising 
with any latent jealousy of Lincoln’s-inn at the ele- 
vation of Lord Chelmsford, considered that veteran 
lawyer's freedom from the trammels in which a life’s 
labour in the Court of Chancery is apt to bind the in- 
tellect as a- positive qualification of the very first 
im for the woolsack. Still, although some 
people will applaud this principle of selection, and 
others. will submit to see it applied in the case 
of a minister or a judge, as a necessary move- 
ment in the working of the constitution under which, 
upon the whole, they are very well satisfied to 
live; yet, if you bring the experiment really home— 
as would be done by introducing two attorneys 
charged with a hostile and complicated taxation to a 
barrister of fair attainments sitting for the first time in 
the seat of Master Bunce—it would be very difficult to 
keep those two attorneys unshaken in the belief that 
pure ignorance is really the highest wisdom. 

If any one contends that the taxation of costs is not 
‘a Master's most important function, but that he has 
other duties of equal moment for which an attorney’s 
training is not the best, we answer that, whether this 


‘be so or not, the function of taxing costs is certainl 
ands which 


far too important to be confided to h 
eannot possibly be competent to discharge it. The 
attorneys are at least entitled to ask that the Mas- 
ters who are employed to tax costs should be chosen 
from their own , is is the rule in 
Chancery, and such is the force of a settled habit, 
that any attempt to depart from it, if such a thing were 
ible, would be generally thought absurd. The 
isters likely to be candidates for the Common Law 
Masterships would be men probably of liberal education, 
possessing a competent knowledge of law and practice, 
and having a little business, and hopes more or less 
definite of increasing it; Men of stronger capacity, or 
who see before them more brilliant prospects, do not 
dream that a mastership could be desirable. But neither 


talent nor fortune can enlarge the circle which bounds’ 


the ambition of the attorney, and therefore Mr. Bunce, 
and many men like him—the very best in their pro- 
fession—have desired to resign lucrative practice, and 
become useful and ected officers of” the Courts. 
First, then, we say that the training of an attorney is 
on the whole more suitable than that of a barrister for 
the duties of the Masters’ Office; secondly, many of the 
ablest men among the attorneys desire to till these posts, 
while in the i who. would seek them 
are not nearly of a an? pe rank in their 
own profession; and lastly, the appointment of an at- 
torney may: be justified by abundant precedents. Be- 
sides Mr. Bunce himself, we have named two attor- 
neys' who were formerly Masters, and two may be 
counted among the present body. All these gentle- 
men have become known as excellent officers, only sur- 
rata by that able and devoted servant, whose loss the 
urt and bh hepa op now deplore. Surely the most 
hopeful method of seeking a worthy successor to Master 
nee would be, to look among men who have been 
in the same school, and whose conduct is governed 

by the same motives. 
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was very speedily completed, and the gift was presented on 
1ith init. at a. luncheon im the ie anita the 

@ repository for writing materials, made 
Socell, aed ciponsted? £150. It bears the arms of the 
of Manchester and of Mr. Heron, as well as: Mr. 
cipher, and the following inscription on the lid:—* 
Joseph Heron, Esq., by his fellow-citizens, 1 
inscription on a vellum scroll, concealed in 
follows:—* Presented with a sum amounting 
Joseph Heron, Hsq., as a testimonial of public gratitude 
long-continued and zealous services as 
chester, and as an acknowledgment of the eminent 
snecess with which he promoted the important objects 
by the Mersey Conservancy and Dock Acts, 1857.” To 
appended the name of each subscriber, the amount 
subscription, and the autographs of Sir James Watts, as 
man; Mr. J. C. Harter, as treasurer; and Mr. Harry Rawson, 
as honorary secretary to the Testimonial Committee. The scrail 
is on a spring roller near the bottom. Sir dames Watts 
presided at. the luncheon, and presented the testimonial to Mr. 
Heron, in presence of the members and officers of the corpora- 
tion. 
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SOLICITORS ELECTED MAYORS. 
Canterbury.—Mr. Robert Sankey (who has succeeded Mr. 'T. 
N. Wightwick, also a solicitor). Chesterfield—Mr. 
Stanhope Burke Busby. Clitheroe—Mr. Henry Hall. Lud- 
low.—Mr. G. B, R. Anderson. 


: 





The jurisdiction of the “ Court of Record for the town of 
Nottingham” is, by order of her Majesty in Council, excluded 
in all causes whereof the County Court hath cognizance. 

Mr. Sydney Frederick Arthur Townsend and Mr. Charles 
George Toller were, on Nov. 16, admitted to practise as proctors 
before the Probate and Divorce Court. 


In the Court of Queen’s Bench, the other day, the regular 
business was brought to a stand-still by the absence of counsel. 
After waiting more than an hour, Lord Campbell said the Cox 
was always ready to accommodate the bar, bt fees 
thonght the bar should make some exertion, so the 
should not suffer and public time should not be was 
Nicholson v. Bowen, there being no counsel to show cause, 
rule was made absolute; but at the close of the day it was 
stored to the paper. After a considerable delay the Contam 
took motions. 


At the same court, on the 16th inst., Mr. Justice Erle said 
that, in consequence of the winter assizes, it would be impossible 
to hold sittings in banco after the present term. All the j 
who were not engaged at Nisi Prius at Westminster have 
to go on circuits. Lord Campbell said, that owing to the winter 
assizes there would be great difficulty in iding judicial 
power for the benefit of suitors. Some cases were post- 
poned until next term. 


Recent Decisions in Chancery. 
Wiit—ConstructioN—Girr OVER ON A PaRTICULAR 
Event. 

Warren v. Rudalil. Hall vy. Warren, 6 W. R. 847. 

The testator in these causes directed that a freehold house 
should be given to the inhabitants of Bayswater to founda 
lying-in asylum, and “ he willed that his executors should call 
@ meeting of the neighbourhood to appoint a committee and 
trustees” to carry out the scheme. He appointed his 
one of the trustees, leaving to the inhabitants to make 
as many more as they might please. Bat in the event 
inhabitants not appointing a committee, or not 
carry out the scheme, he then willed that his preperty se 
to a lying-in asylum should absolutely belong to his said 
The inhabitants of Bayswater had not taken any steps as to 
calling a meeting or otherwise in reference te pe om 
asylum. Now the gift of the freehold house to the was 
clearly void under the Mortmain Act; but a very difficult 
point arose, whether, the trust having failed not by the 
non-appointment of trustees by the parish, 
nature of the devise, the gift over was 
gift, it is to be observed, was not limited wpon a general 
of the charitable intention, but only in the event of rt | 
in a particular way, vis, by reason of the 
trustees, or of the non-adoption 
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Among the cases relied on in support of the gift over was 
Jones ¥. Westcomb in 1711 (Prec. in Chan. 316; Abr. Eq. Ca. 
245), where a term was devised to testator’s wife for life, and 
after her death to the child she was enceinte with, and if "such 
child. died under twenty-one then over. The wife was not 
with child, and it was decided that the gift over took effect, 
and was to be considered as a limitation in case of the failure of 
uhe particular estate. Another case was Avelyn v. Ward (1 Ves. 
Sen.420), in which there was adeviseto A. oncondition ofhis giving 
a release within three months after the testator’s death, but if 
mot, then over. A. died in the lifetime of the testator, and it 
was held by Lord Hardwicke that the devise over took effect. 
Reference was also made, by Wood, V.C., to a Roman case, 
mentioned by Cicero, De Oratore, lib. 1, c. 39; and, again, in 
the speech Pro A. Cecina, in which Curius had been named 
heir on the death of a posthumous son. When it appeared that 
the son not only had not died, but had not even been born, Curius 
was declared heir. The Vice-Chancellor quoted Cicero’s com- 
ment, “Was this sufficiently provided for in words? By no 
means. What, then, is to govern? The intention. If this 
could be understood without our speaking, we should not use 
words; but, because it cannot, words are employed not to ob- 
scure but to make the intention plain;” and he said that the 
principles which ought to guide the Court in the construction 
of wills had never, perhaps, been better expressed. 

The principal authority on the other side was Philpott v. St. 
George's Hospital (21 Beav. 134). In that case, a testator, in 
case any person should give a suitable piece of land for alms- 
houses, gave asum of money to be devoted to the charity, with 
a gift over of the fund, if no such piece of land should be pro- 
vided, or if the scheme should not be approved by his trustees. 
The land was provided, and no difficulty occurred as to the 
scheme, but the Master of the Rolls held the gift of the money 
void under the Mortmain Act, and further decided that the 
gift over did not take effect. It is to be observed that this gift, 
which was to St. George's Hospital, standing by itself, would 
have been free from all objection; but the question was, 
‘whether the event had arisen on which the gift over was directed 
to take effect. Now, the terms of the gift ignored altogether 
any difficulty which might arise on the ground that the law 
might interpose an obstacle. It did not deal with that case at 
all. The land had been given and the rules approved, but the 
law stepped in to prevent the scheme from being carried into 
effect. The law said, “for the purpose of accomplishing this 
object the legacy itself shall not be given at all; and, in fact, 
does not exist.”. This was not the difficulty contemplated by 
the testator. There was no gift over in case of a defect arising 
from the law interposing; and saying that the legacy should not 
be given for such a purpose. The Master of the Rolls, there- 
fore, held that the event on which the gift over was to take 
effect had not arisen, and that, consequently, that gift failed. 

The judgment of the Master of the Rolls on the principal 

question in the above case has been reversed by the House of 
Lords (Philpott v. St . George's Hospital, 5 W. R. 845; see 1 S.J. 
844). The original gift for the maintenance of almshouses 
having thus been declared legal, the difficult point which was 
raised by Sir John Romilly, on the supposition of its illegality, 
did not come under discussion in the Lords. His judgment, so 
far as regards its practical effect, has fallen to the ground on 
the crumbling of the foundation on which it was based; but, as a 
piece of speculative reasoning, it remained to embarrass Wood, 
Y. C., in the decision of the case before him. In order to un- 
derstand the difficulty, let us repeat the terms of the gift he 
had to construe. They were as follows:—“ In the event of the 
inhabitants not appointing a committee, or not being willing to 


terms of this gift ignored any difficulty that might be raised 
by the Mortmain Law? It certainly may be urged, on the 
other side, that, as the inhabitants did not appoint a committee, 
aud did not appear willing to carry out the scheme, both the 
events, in fact, happened upon which, in the alternative, the gift 
over was to take effect, and therefore, & fortiori, the godson’s 
claim must be good. But the Master of the Rolls would pro- 
bably auswer this argument by saying, in the words of Sir 
L. Shadwell (in Attorney-General v. Hodgson, 15 Sim. 146), that 
the testator meant, “in the event of the inhabitants not appoint- 
ing 4 committee,” from some “ physical ” impediment—such, we 
por Ba as the depopulation of Bayswater by cholera— 
that he did not contemplate that the law would interfere 
and say, “ this land shall not be given at all.” 
The distinction thus taken by Sir L. Shadwell- between a 
Oe ed 
doubted whether his judgment in the above case deserved 





the authority which Sir J. Romilly thought fit ey gree 
The judgment in Philpott v. St. George's Hospital is 

logical application of A General v. Sediemes and an 
equally rigorous deduction from the former case, would have 
led Wood, V. C., to declare the gift over in the case before him 
ineffectual. But, he determined to disregard the authority of 
these cases, and to act upon a broader principle, and therefore 
he decided that the gift over took effect, and that the testator’s 

godson was entitled to the freehold house and other property 
devised in similar terms. 


Winpinc-urp AmenpMent Act, 1857—CosTs oF ACTION 
PREVIOUS TO ADVERTISEMENT. 
Re The Welsh Potosi Lead andjCopper Mining Company, ex 
parte Tobin, 7 W. R. 4. 

On the 27th of January, 1858, Messrs. Tobin commenced an 
action against certain shareholders of the above company. On 
the 4th of February, Messrs. Lyell (parties against whom the 
action was brought) presented their petition for winding-up the 
company in Court. On the 12th of February, declaration was 
delivered in the action; and on the 20th, an order was made 
upon the petition to wind-up. On the 22nd, two pleas were 
put in to the action; and on the 23rd, the advertisement for a 
creditors’ representative appearing in ‘the Gazette, all proceed- 
ings in the action were thereby stayed. The winding-up was 

prosecuted in chambers, and the chief clerk had admitted proof 
af Messrs. Tobin’s debt, but disallowed their claim for costs up 
to the date of the advertisement. On adjournment into Court, 
Kindersley, V. C., said that the advertisement operated as an 
injunction. Where a creditor had bond fide brought an action, 
either against a company or any member of it, to recover a debt 
which was really due, he ought not to be stopped in doing so, 
except on having his costs up to the issuing of the advertise- 
ment. The principle was recognised in an administration suit, 
where the decree operated as an injunction as against all credi- 
tors, but they were allowed their costs up to the decree. Hav- 
ing laid down this general rule, the Vice-Chancellor proceeded 
to examine the particular case before him, and concluded that 
there were no special circumstances to render it exceptional. 
The Messrs. Tobin were, therefore, held entitled to the costs of 
the action up to the time of the advertisement. 


PracticE—Motion ror DECREE—CR088-EXAMINATION. 
Bourdillon v. Baddeley, 7 W. R. 3. 


This cause came on upon motion for decree. The defendant’s 
affidavits had been filed on 10th May, and the plaintiff, having 
obtained an order for enlarged time to 5th August, filed his own 
affidavit in reply on 4th August, The defendant gave no notice 
of his desire to cross-examine the plaintiff until November, 
when he took out a summons for the purpose, and the cause 
being now called on he claimed, as of right, that it might stand 
over with the same object. This pretension appears to have 
been founded on 15 & 16 Vict. c. 86, ss. 38,40, Now, 8, 38 
enacts that the evidence on both sides in any suit, whether taken 
orally or upon affidavit, shall be closed within such time after 
issue joined as shall be prescribed by general order, Provided, 
that any witness who has made an affidavit filed shall be sub- 
ject to oral cross-examination within such time after the time 
fixed for closing the evidence as shall be prescribed by order. 
By the 32nd Order of 7th August, 1852, the evidence on both 
sides in any cause to be used at the hearing is to be closed within 
nine weeks after issue joined therein, except that any witness 
who has made an affidavit to be used at the hearing shall be 
subject to cross-examination within one month after the. ex- 
piration of the nine weeks. By the 5th Order of January 13, 
1855, the time is reduced to eight weeks. 

It ‘would appear, on consideration of the above section and 
orders, that they do not extend to the case of a motion for 
decree,'and this seems to have been the opinion of the Master 
of the Rolls in Williams v. Williams (17 Beay. 156). But 
there is‘another section of the 15 & 16 Vict. c. 86, distinctly rreirens 
plicable to that proceeding, although it does not support 
defendant's claim in the case before us. By 8.40, any party 
in any cause or matter depending in the said may, 

a writ of subpoena, require the attendance of any witness 
before an examiner, and examine such witness poor ind for the 
purpose of using his evidence upon amy claim, motion, petition, 
or other proceeding, before the Court, and any party having made 
an affidavit. to be used, or which shall be cet, on any claim, 
motion, petition, or other ing, before the Court, shall be 
bound, on being served with such py to attend before an exa- 
miner for the purpose of being cross-examined, ed. Provided that the 
Court shall ulways have a discretionary power of acting upon 
such evidence as may be before it at the time. 1 The youstlon 0 bo 
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affidavits on motion for decree is regulated by Orders 23—26 
of 7th August, 1852. The affidavits to be used in support of 
the motion are to be filed before the service of the notice of 
motion. The defendant, within fourteen days after service of 
the notice, is to file his affidavits in answer. Within seven days 
after the expiration of such fourteen days, the plaintiff is tofile 
his affidavits in reply. No further evidence on either side is to 
be used, without leave of the Court. By the ist Order of 
June 1, 1854, if the fourteen days, or the seven days, allowed 
by the last-cited Orders, or the nine weeks after issue joined, 
within which the evidence is to be closed, or the month after 
the expiration of such nine weeks within which a witness is 
subject to cross-examination, shall expire in the long vacation, 
the time for the several purposes is extended to the fifth day of 
the ensuing Michaelmas Term; provided that, in cases where 
the periods of fourteen days and nine weeks respectively shall 
be extended by virtue of the Order, the seven days and the 
month shall be respectively taken to commence from the 
expiration of such extended period. 

The argument for the defendant in the present case appears 
to have been, that, as the plaintiff filed his affidavit in reply on 
August 4, the defendant was entitled to a month from that day 
to cross-examine him, and that, as the month expired during 
the long vacation, he was further entitled to an extension of 
time to the fifth day of the present term. But it seems a sufti- 
cient answer to this argument, that the month which the Ist 
Order of June 1, 1854, enlarges, is a period limited after another 
period of nine (now eight) weeks “after issue joined.” Now, 
issue is joined by filing replication, but notice of motion for 
decree must be given before replication filed, and is intended 
to supersede the necessity of filing it at all. Surely this isa 
clear proof that s. 38 of the Act, and the Orders made in pur- 
suance of it, have nothing whatever to do with the proceedings 
on a motion for decree. The Master of the Rolls merely said 
that the Court had a discretion to grant or refuse the applica- 
tion. He appears to have lookedjat it only as if made under 
s. 40, and he did not notice the defendant's argument upon 
s. 88. But there cannot be much doubt what his opinion was, 
and as it is of considerable importance that the Acts and Orders 
should not be gratuitously complicated, we have thought it well 
to endeavour to counteract an ingenious effort in that direction, 

MortcacE—ForeEciosurE Suir—Conpvuct oF SALE. 

Hewitt v. Nanson,7 W. R. 5. 

The testator mort; certain property in fee to N., and 
died, having devised the equity of redemption to his four 
daughters as tenants in common. One of the daughters mort- 
gaged her fourth by way of further charge to N., and after- 
wards another daughter mortgaged her fourth to the plaintiff. 
The Bill was filed for redemption or foreclosure according to 
the rights of the ies. The plaintiff now asked for a sale 
under 15 & 16 Vict. c. 86, s. 48. Kindersley, V.C., said, that 
the plaintiff, though only second mortgagee, and only of one- 
fourth, was entitled to apply for a sale; but as the sale could 
be conducted with less expense by the first mortgagee, he ought 
to have the conduct of it. Justice and convenience required 
this, and the Act was discretionary. 


Poiicy or ASSURANCE—ALLEGED MISTAKE IN ENDORSE- 
MENT—. TY OF COMPANY. 


Fowler v. The Scottish Equitable Life Assurance Society, 7 W 
R. 


The object of this suit was, that a mistake alleged to have 
been made in an endorsement on a policy might be rectified, so 
that the policy might not be avoided by a breach of one of its 
ee ge and to obtain payment of the sum assured. R, 
and K, (plaintiffs) entered into negotiations with C., the Lon- 

don agent of the company, for the purpose of effecting a policy 
on the life of H., who was a merchant, in the habit of visitin 
the ports of Morocco and other ports in the Mediterranean an 
elsewhere; and it was verbally between R. and K. and 
C., that the policy should be granted, authorising the assured, 
under certain conditions, to make voyages in the way of 
business to the of Morocco and other ports in 
the Mediterranean, and on the coasts of Africa and Asia. 
A written proposal in the handwriting of one of the partners, 
R. & K., was communicated ©, to the defendants, in the 
_ following terms, differing by mistake, as the plaintiffs alleged, 
from the agreement they had previously made with C,;—‘“ Mr. 
H. to be at liberty to visit, on business, Tangiers, or any other 
port within the Mediterranean, without subjecting himself to any 
extra premium, or having to apply for a license; but it is under- 
stood that he is not to reside out of Europe at any place in the 
Mediterranean beyond the period of threa months, or to go to 





the interior of Asia and Africa. The above memorandum to be 
endorsed on the policy.” A policy was accordingly granted, 
whereby £2000 was assured to be paid to the 
death of H., with a. proviso that in case the said H. should de- 
part beyond the limits of Europe, the policy should be void. A 
memorandum was endorsed on the policy to the effect 
notwithstanding the restrictions contained in it, 

such liberty as mentioned in the above proposal. H., 
course of his business, visited Casa Blanca, a small port 
Atlantic coast of Morocco, south of Tangiers, and di 
before he had resided three months; and the bill 
the policy had expressed the true agreement between 
parties, it would not have been avoided by his visit to that 
The endorsement was obviously incorrect, for it implied that 
Tangiers was a port in the Mediterrranean, which it-is not. 
Stuart, V.C., said, that the plaintiffs had not established their 
case. The fact of their being parties to the mistake would not 
of itself disentitle them to have the policy rectified. But..the 
defendants were not bound to grant the policy. They had a 
right to refuse to complete the extraordinary contract of their 
agent. In the result, there was no real agreement at all. The 
premiums were therefore ordered to be refunded, as paid under a 
mistake. The policy to be delivered up and cancelled. As the 
defendants did not offer to return the premiums before bill 
filed, no costs were allowed on either side. 


——+——— 


Cases at Common Law specially interesting to 
Attorneys. 


WorkING oF THE CouRT oF EXCHEQUER CHAMBER— 
JURISDICTION OF THE QUEEN'S BENCH IN MANDAMUS. 
The Queen on the prosecution of Crockford v. the Mayor and 
Assessors of the Borough of Rochester, 6 W. R., Exch. Ch., 838. 

The system by which the judgments of each of the superior 
courts of law may be subjected to the revision of the judges of 
the other two courts in the Exchequer Chamber, is one which 
is eminently calculated to induce a belief in the public that 
justice has been done, in all those cases in which the members 
of the Court of Appeal unanimously affirm an unanimous 
judgment of the Court below. In other cases, however, the 
satisfaction of the litigants, and, it may be added, of the pro- 
fession, is abated proportionately, we suspect, to the reputation 
of the individual dissentients, rather than to the weight of the 
arguments by which their protests aresupported. At all events, 
the result of the Court of Exchequer Chamber not being of 
one mind, is often to hurry the losing party to try his fate in 
the House of Lords, where he is at length silenced, if not com. 
vinced. 

The case under discussion is one of several recent ones, in 
which a decision of the majority of the judges sitting in the 
Exchequer Chamber, has been opposed by certain of their num- 
ber with spirit and ingenuity; and we notice this one in par- 
ticular, chiefly because the tendency of the principle on which 
such a decision was avowedly made, appears to us both unjust in 
its operation (as regarded one of the parties before the Court), 
and also as tending towards an arbitrary and “judge-made” 
extension of the powers of the Queen’s Bench with respect to 
the writ of mandamus. 

By the Municipal Corporation Act (5 & 6 W. 4, ce. 76, s. 18), 
among the other duties thrown upon the mayor 
for the current year in each of the beroughs scheduled to that 
statute, is that of revising the list of burgesses therein for the 
same year—a duty which the Act directs to 
formed, between the ist and 15th October, in a 
be held within that period. Is appears that 
and assessors of a certain borough for the -year 
fused to perform this duty with regard to the 
list of their year of office, by reason of which a variety of 
conveniences ensued. Hence, in the su ing year, appli- 
cation was made to the mayor and assessors for the 
to revise the list for 1856; and on their refusal, a mandamus 
was sought from and granted by the Queen's Bench, directing 
the officers of the year 1857 to perform the duty neglected by 
their ecessors. It was in vain the parties against whom 
the writ issued urged that they were ordered to do that which 
they were not, nor had at any time been, required, or indeed 
authorised, to perform either by common law or by statute, 

The reply of the Queen’s Bench as now confirmed by the 
majority of the Exchequer Chamber, was in substance—The 
Act ordered a phar of public importance to be per- 
formed by public functionaries, w oh Mees 
application as that now made to us, never change. individuals 
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the office in the year 1856 neglected this duty it 
} but with that we have nothing to do. We now order 
whi fill the same office for the present year, to fulfil it in 
stead that the public be not damnified. “It seems to us” 
Chief Baron and Martin, B., in the Court of 
“that the principle of the cases establishes the doctrine, 
Court of Queen’s Bench ought to compel the perform- 
public duty by public officers, although the time pre- 
statute for the performance of them has passed away.” 
much, indeed, may be admitted without difficulty ; but the 
contained in the next paragraph of the Chief Baron’s 
wé receive with some hesitation, for he coritinued 
if the public officer, to whom belongs the perform- 
uty, has in the meantime quitted his office, and 
been succeeded by another, we think it is the duty of the 
successor to obey the writ [of mandamus], and to do the acts, 
when required, which his predecessor has omitted to perform.” 
Surely, with regard to this doctrine, there is considerable force 
in what was urged against it by the dissentient judges, that it 
is nothing less than positive legislation on the part of the 
Queen’s Bench to call upon the mayor to perform a duty which 
could never have been legally cast upon him—viz. to revise the 
lists of a year during which he did not hold office. “ It would,” 
said , J. (whose remarks, we may observe, are always 
characterised by acuteness and sound common sense), “in my 
_. be deciding that the prerogative writ of mandamus 
should be arbitrarily and illegally issued, even with the good 
intent to remedy a great evil. The precedent might be dan- 
gerous if followed in more important cases.” Again, said 
Williams, J., in his judgment on the same side—‘In my 
opinion the Legislature has omitted to impose on the mayor and 
assessors for the time being any duty as to the revision of the 
burgess list of the preceding year in the event of their prede- 
eessots in office having neglected to revise them; and however 
inconvenient this omission may be, it cannot be remedied by 
@ writ of mandamus.” 

With regard to the authorities by which the Court was go- 
vetned, the Chief Baron denied that he felt any occasion for 
their support. “Were there no authority,” said he, “on the 
subject, we should be prepared upon principle to affirm the 
judgment of the Court of Queen’s Bench.” ‘The other judges, 
however, appear to have been a good deal influenced by the 

ity of Lord 7 in Reg. v. Mayor of Norwich 
(1 B. & Ad. 310), who there held that the Court ought to com- 
pel an election of guardians, in compliance with a statute, 
the 
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even though (as in the case under discussion) the clause fixing 
time of election were not merely directory, and notwith- 
standing that the time had already gone by. Such, however, 
appears to have been the individual opinion of Lord Tenterden 
only—at all events, two of the other judges deciding that case 
(Tittledale and Parke, JJ.) went entirely on the ground that the 
clause fixing the time of election was directory only; whereas, 
there can be no doubt that the time fixed for revision of the 
burgess list, in the Municipal Corporation Act, was absolutely 
fixed not to be later than the 15th October in each year. ‘ 
analogy bétween the two eases, therefore, seems to fail. * 


Law or Paincipar Asp Acent—Personat LiABILitY oF 
Acrext—Lonpon Broxers. 
Dale v. Humphrey, 6 W. B., Exch. Ch., 854.; 

This case has raised some interesting questions a3 to sales 
effected between London brokers of goods committed to one 
of them for sale. The facts were briefly these. The plaintiff 
guthorised A. (his broker) to sell some oil, and B. authorised 
the defendant (his broker) to buy someoil for him. A. and 
the defendant met, and made a bargain without disclosing the 
names of their ive principals. Afterwards “bought and 
notes” were exchanged between the brokers, and the one 
by the defendant, though stating that the oil was sold 
the plaintiff, yet by implication imported that it had 

bought by the defendant as agent for an undisclosed 
i This ipal (who was in fact B.) becoming 
before the oil was delivered, the broker was sued 
the plaintiff, on the ground that by buying for an 
principal the broker had become perconally liable, 
existence of this liability was contended both on general 
principles, according to the well-ktiown cate of Thomp- 
son ¥. Davenport (2 Lead, Ca. 297, 4th ed.), and also 
of ‘sage to that effect of the London brokerage 
in the of a sale through brokers for an unnamed 

At the trial evidence of this usage was put 
nh be nas mid eid area oe to leave, 

urged, first, that no contract between the plaintiff and the 
proved — the latter not being personally 
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liable on the note he had signed, 
sufficient under the Statute of Frauds; and also because. his 
thereby stating himself to have bought for an undisclosed prin- 
cipal did not on general principles fix him with personal lia ; 
and secondly, it was contended that the contract could not be 
helped out by evidence of a usage which was inconsistent with 
its terms. 

The Court of Queen’s Bench, however, held that the action 
would lie notwithstanding these objections. ‘They disposed. of 
the first by saying that parol evidence was clearly admissible 
to show the circumstances under which the contract was made, 


and the relation of the plaintiffs and defendants to it; and. that: 


the words actually used must be construed accordingly.. They 
therefore felt no difficulty in holding that the contract proved 
was one between the plaintiff and the defendants buying for an 
undisclosed principal. Then as to the farther question; whether 
such a purchase made the buying broker personally liable, the 
Court of Queen’s Bench appear to have considered that, unless 
helped by the usage of trade, that inference would not legally 
follow. But they thought that the contract might be explained 
by the usage, and, consequently, that on the whole the action 
was maintainable—though in coming to this determination they 
confessed themselves to be hampered by some parts of the judg- 
ment of the Court in the earlier case of Trueman v. Loder.(11 
A. & E, 589), though not by the decision of that case itself. 
There it had been held at Nisi Prius, and the ruling was con- 
firmed by the Court, that the defendant (the principal) could 
not put in evidence a trade usage which would have fixed his 
broker with liability. 

In the case now under discussion, the judgment of the 
Court of Queen's Bench, the effect of which is stated above, 
is affirmed. Here also, as in the case last discussed, 
there were two dissentient judges, Mr. Justice Willes and 
Mr. Baron Martin. The former of these thought that the 
words used in the note signed by the defendant must be con- 
strued according to their expressed, not their implied, import; 
and that (so coustrued) they did not satisfy the Statute: of 
Frauds; which was fatal tothe action. The latter thought the 
same: and, moreover, that this defect was of a nature not. to be 
set right by admitting the usage; which would be to make the 
same identical words in a writing of contract a memorandum 
in compliance with the statute, in the localities within which 
the usage happened to prevail, and not in compliance with it in 
other localities—an effect which the learned Baron seemed to 
consider as tending towards a reductio ad absurdum. 

It should be noticed that in the breviate of the case under 
discussion (6 W. R. 854), the Court of Error is made to hold 
that there was evidence of a contract of sale as. between plain- 
tiff and the undisclosed principal of defendant. This appears 
to us calculated to mislead without some explanation. The 
Court no doubt held that, notwithstanding the words of the 
note he signed, the defendant must be taken as having been the 
agent of B., not of A.; but still there was a contract of sale 
between the plaintiff and the broker defendant—otherwise the 
action would not have been maintainable. 

ATTORNEY AND CLIENT—EvipENce oF RETATNER. 
Southall vy. Keddy, 1 Fost. & Fin. 177. 

This was an action on a bill of costs tried before Watson, 
B., at which a question of retainer arose thus;—There was a 
certain action pending between A. and B., and the plaintiff 
said the defendant desired him to take it up on his (defendant's) 
account, and that an order to change A.’s attorney was ob- 
tained accordingly, substituting the plaintiff. The plaintiff, it 
appeared, took all his instructions in the action from the defen- 
dant, and never saw A.; and the entries in the plaintiff's books 
were all debited to the defendant. Moreover, a letter from thie 
defendant to the plaintiff was produced, in which the former 
said that he had advanced A. money, and wished the ff 
to have the case in his hands, that he might look after his (the 
defendatit’s) interests. The learned Baron held that these 
documents formed strong evidence that there was an te 
between the defendant and the plaintiff, under which the plain- 
tiff was employed by the defendant to conduct thé action; and 
the jury found for the plaintiff accordingly, 


Ce ane” 
tielanv~ 


Dpsuy, Tivrspay. 
The following letter to the editor of a morning journal 
appears to day, criticising the Gennral Rules of the new Landed 
Kstates Court :-— 
4 Sim—Will you permit me to call the attention of solicitors 
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to soiie of the General Rules and Orders of the Landed Estates 
Court, Ireland, which have just been published by authority, 
and Which, in thy opinion, will materially impede the efficiency 
of this new court, and prevent many pefsons availing them- 
selves of its agency. They are framed in a spirit of pains and 
ties directed apéinse sdlicitors, without precedent in any 
code of practice with which I am acquainted. I shall notice 
some of them briefly, arid any solicitor can at once refer to the 
Rulés and éatisfy himself if I am right. 
“Rute 24.—A conditional order shall remain in force for one 
month, and then; if not made absolute, shall stand discharged 
without order; and if a conditional order on petition, 
the petition shall stand dismissed, wnless the judge shall otherwise 
order 


“RbLE 31.—So soon as an absolute order is obtained on a peti- 
tion, the solicitor shall register it as a lis pendens—in default he 
may be deprived of such part of his costs, or ordered to pay such 
costs as the judge shall direct. 

“Routes 33 & 34.—Within ten days after absolute order 
copies of all surveys and valuations of the lands and tenements 
are tu.bé procured, and within a fortnight a notice to incum- 
branders; &c., shall be brought in, and in default the solicitor 
shall not be entitled to the costs of any proceedings theretofore 
taken in the matier , either as against his client or as against any 
Sund in court, unless the judge shall otherwise direct. 

“ RuLe 39. Within one week after presenting a petition for 
a sale Of an incumbered estate a full and complete abstract of 
title, shall be lodged, together with all deeds, affidavits, and 
documents, for verifying the abstract (and which by a sub- 
sequent order must be as conclusive in proof as would be 
sufficient in action at law), and in default petition shall stand 
absolutely dismissed unless the judge gc. 

“Rove 40.—A similar rule ds to a petition for other than the 
sale of an unincumbered estate directs the abstract of title 
deeds, &c., to be lodged within two months; in default the 
carriage of the proceedings shall, without further order, be taken 
JSrom the petitioner; and the judge shall make an order either 
dismissing the petition, or; at Ais discretion, transferring them to 

some other solicitor. 
(Several other Extracts from the Rules fullow.) 


“TI could point: out many other of the Orders which are 
uanecessarily severe on the solicitors, and leave them too much 
in the power of the officers of the court, but the above are 
suficient. 

“How such rules could havebegn drawn by the learned judges 
of the court, and have met the approval of the present Lord 
Chincellor (who has ever shown himself the friend of the soli- 
citors), or of the learned Lord Justice of Appeal, who has had 
such gréat experience in the practice of the courts of law and 
equity, i8 hore than I cai divine. I would suggest that a pub- 
lic meeting of the profession should be called to take these Rules 
into consideration, and to endeavour to have them amended 
before they can have become by time the recognised Orders of 
the Court, otherwise the practitioners in this new court, which 
is to vork such a reform in the legal history of this country, 
will be completely at the mercy of the judge before whom the 
case is pending, and, as I submit, without any appeal under any 
of theabove rules. The right of appeal tinder the Act is from 
each judge to the Court of Appeal in Chancery; but these Rules, 
which have now the force and authority of an Act of Parliament, 
are fisal and conclusive in each case of default above men- 
tioned, unless the judge (in his discretion) tiay please to show 
merey. Now, jolene of the new court are not infallible more 
than other men, and however learned, upright, and amiable the 
present ju may be, there may arise cases where, from haste, 
caprice, prejudice, or other motive, a judge might refuse to ex- 
ercise his discretion in favour of a particular solicitor, who 
might, accident, inadvertence, or other explainable cause, 
have omitted to comply with some of the above stringent 
directions within the time limited. Why should not the Rules 
of this dourt be like those of any other court dirocting the 
courseof procedure, and if it be deemed tight, litniting a time for 
each siep, but without a penalty on the solicitor who may, by 
directions or at the request of his cliont or those most interested 
in the natter, think right, or be instructed, to delay proceedings 
for a tine, leaving it to any party injured by the delay to bring 
forward a motion to the judge on the subject. I fear I have 
trospaswed too long of your space; but the subject is an all- 
importaat one to the solicitors and to thé public. —I am, &c., 

“A Sonicrror or ‘Twanty Years STANDING.” 


COURT OF PROBATR.—Nov. 17. 
Bofore the rising of the Court Jiidge Koatings remarked 





that he wished to cal! the attention of the coutisél who were 
present to an irregularity which ought not to exist. There 
Were at present in that court sixteen or seventeen Gasés in® * 
which issues had been joined—some before, and sonie stibse- 
quent to, the beginning of that term—and yet up to the present 
time there were only three motions ing before the Court 
to settle the mode of trial, and in those three eases the parties 
had dexterously contrived so to serve their notices—one for 
the 22nd; another for the 23rd, and the third for the 25th 
instant. With respect to the remaining thirteen or fourteen 
eases, the parties on either side had not condescended to take 
any steps, and he expected that when the last day of term ., 
came on, they would be indignant that the Court would not © 
keep open for the purpose of trying their cases, and would be 
asking to have a time fixed for hearing in the Christmas holi- 
days. He thought the Court and the suitors had a right to 
complain, for this was not the neglect of the parties in the 
cases, but of the professional gentlemen concerned for them. 
Such a course of conduct was very unreasonable. 


COURT OF QUEEN’S BENCH.—Nor. 17. 


(Before the full Court.) 
Swanton v. Goold. 

In this case a conditional order had been obtained to set 
aside the verdict had for the plaintiff (Jane Swanton) at the last 
Cork Assizes, on the ground that she only showed title as ad- 
ministratrix, and therefore could not sue in her own right, and 
that she had not stated the character in which she sued in the 
summons and plaint. It was an action of ejectment on the 
title. The plaintiff derived her title to sue as ini i 
of a party who had an interest for a term of years in the lands 
in question; and at the trial it was submitted, on the part of 
the defendant, that, as it did not appear by the summons and 
plaint that she sued in a representative character, the omission 
was fatal, and a verdict ought to be directed for the defendant. 
The judge refused so to direct the jury, who found for the 
plaintiff. 

Mr. Serjt Deasy, with whom was Mr. O’Reardon, appeared 
on the part of the plaintiff, to show cause against the condi- 
tional order. The question turned on the construction of various 
sections in the Common Law Procedure Act; and it was con- 
tended for the plaintiff, that the provision of the Act, requiring a 
party to state the character in which he sued, applied only to per- 
sonal actions, and not to actions of ejectment. The schedule to 
the Act required the plaintiff in an action of ejectment merely 
to state that he was entitled to the quiet _ad peaceable posses- 
sion of the lands in question; and the defence to this was simply 
that the plaintiff was not so entitled. 

Mr. Sullivan, Q.C., and Mr. Greene, were heard in support of 
the conditional order; they contended that the character in 
which a plaintiff sued in an action of ejectment was necessary, 
under the Procedure Act, to be stated in the summons and 
plaint. If the question were to be decided on the question of 
convenience, it was argued that it was important to state the 
character in which the plaintiff sued. The plaintiff in the pre- 
sent action was a total stranger to the defendant; and it was, 
therefore, the more important that the character in which she 
sued should be stated, in order that the defendant might not be 
taken by surprise. 

The Cuter Justice said, the Court were unanimously of 
opinion that the cause shown should be allowed. If the words 
of the Act of Parliament plainly made it imperative that a 
plaintiff should state the character in which he sued, the Court 
sliould carry it out without regard to convenience or inedn- 
venience. But the question was, did the Act clearly make it 
imperative so to construe it? It wasa good rule, an old 
one, in construing an Act of Parliament which 
upon the common law, to ascertain what the common law was, 
and to see whether the alteration was necessary, according to 
the principles of the Act. It was admitted that at commen 
law the forin followed in this case was quite sufficient. Was it, 
then, the object of the Act to multiply technicalities ?. Certainly 
not, and therefore the Court, in refusing to set aside the verdict, 
construed the Act according to the principle of it,“ The Act 
distinguished in the clearest manner betweeen all personal 
actions which it enumerated and an action of ejectment, and 
carefully separated the action of qjéectment from all other 
actions, referring, as to it, to the provisions thereinafter stated— 
that is, referring to the form given ia the schedule in which 
qjectment proceedings should be carried on. As to personal 
actions, it was distinctly stated that the title and capacity in 
which a party sned should be set ovt; but in the sections in 
reference to gjectmerits, the Act referred to the provisions 
thereinafter stated. Upoli the whole, therefore, the oijection 
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which had been taken by the defendant could not be maintained, 
and the cause shown against the conditional order must be re- 
fused with costs. 

Rule nisi discharged with costs. 





Professional Lntelligence. 


EXAMINATION OF ARTICLED CLERKS. 
MicHAEtLMAS TERM, 1858. 


This examination took place on Tuesday, the 16th inst., at 
the hall of the Incorporated Law Society. 

The number examined was 127. Master Templer of the 
Court of Exchequer presided; and the other examiners were 
Mr. W. Strickland Cookson, Mr. Henry Lake, Mr. James 
Leman, and Mr. William Stephens. 

The examiners took their seats at 10 o'élock precisely; and 
before the questions were delivered to the candidates, the Master 
addressed them to the following effect :— 

“ Gentlemen,—You are now arrived at the gate of the pro- 
fession—as it were, the Beautiful Gate of the temple, which 
those who are worthy, by giving evidence of fair professional 
attainment, will be entitled to enter. 

“Our duty towards you is a simple one. ‘To ascertain that 
you possess the elements of a liberal education, and that you 
have so far mastered the principles of law and practice that you 
may cast no discredit upon the profession to which you aspire— 
a profession which is alike honourable both from its social 
position and the advantages it confers upon society. But, gen- 
tlemen, there are other qualifications which no examination can 
reach—TI mean those higher, nobler qualities of heart and feel- 
ing which make the character of the gentleman; and you will 
find that the profession will demand from you their highest 
exercise. 

* The trusts you will be called on to fulfil—the secrets on 
which your clients’ prosperity, happiness, and welfare so often 
rest—all require the greatest judgment, combined with the 
nicest good faith, that uberrima fides, which you must put on 
as a habit, and which will bring with it its own reward. 

*I need not remind you of how many of your profession 
have realised the highest honours in the state; the same goal is 
open to you, and it is enough to stimulate the ambition, to raise 
a glow of fervid hope in many a youthful bosom amongst you, 
animating you to exertion, and strengthening you in trial. 

“Gentlemen, you will now proceed to your papers, and I 
trust with such success that, while to some we award honours, 
to each we may be able to give a safe deliverance.” 





CALLS TO THE BAR.—Nov. 17, 1858. 
Iswen Tempie.— Frederick Jenkins Abbott, Esq., M.A.; 





Dominick Daly Ryan, Esq Koncsiente of honour) ; Martin 
Bryan Stapylton, Esq.; John Roberts, Esq., M.A.; Francis John 
Headam, Esq., M.A.; Thomas Laurence Kington, Esgq., 
M.A.; Jacob Dirk Barry, Esq., B.A.; Samuel Danks Waddy, 
Esq.; " Alfred Young, Esq.; James Quayle Fordati, Esq., B.A.; 
Thomas Sirrell Pritchard, Esq., M.A.; Edward Archer Wilde, 
jun., Esq.; Charles Stuart Cansdell, Esq.; Edward Carlile 
Willoughby, Esq., M.A.; and Thomas ‘Spinks, Esq., D.C.L. 


MiIppLE Tsarte.— William Beresford, Esq., B.A., of St. 


John’s College, Cambridge ; Thomas Spence, Esq., Trinity 
College, Dublin ; Sydney Leveson Lane, Esq., B.A., Christ 
Church College, Oxford; James Eardley Hill, Esq., 
Trinity College, Cambridge, the eldest son of the Hon, Mr 
Justice Hill; Henry Felix John — Esq.; Simpson 
Rostron, Esq.; and John Huish, Esq., of Trinity. Hall, 
Cambridge. 

Lincotn’s-1nn.—George Nathaniel Colt, Esq., holder of a 
studentship; Richard Harington, Esq., B.A., Oxford, certificate 
of honour, first-class; John Delaware Lewis, Esq. M.A., 
Cambridge; Loftus Adam Fitz-Wygram, Esq., S.C.L.; Oxford; 
George Woodford Lawrence, Esq., M.A., Cambridge; ‘Thomas 
Edward Cliffe Leslie, Esq., LL.B., Dublin; Thomas Hughes 
Earle, Esq., B.A., Cambridge; Fitzroy Kelly, Esq., B.A., 
Cambridge; Charles Ratcliffe, Esq., James Ranken ee 
Esq., Willian Norris, Esq., George John Rust, py her ne 
Oxford; Thomas Mullins, jun., Esq., M.A., Oxford; Francis 
Henry ‘Law, Esq.; Thomas Sanderson Furniss, E »» B.A, 
Cambridge; Louis Rouillard, Esq; Arthur ite, Esq.; 
William Stebbing, Esq., M.A., Oxford; George Grey, Esq., BA. 
Oxford; Robert Thomas Forster, Esq,, LL.B., Dublin; and 
Richard Francis Morgan, Esq., of Colombo, Ceylon. 

Gray’s-1nn.—Arthur Beetham, Esq., and Herrman Liebstein, 
Esq. 





ADMISSION OF ATTORNEYS. 
Micuaretmas Term, 1858. 
The following days have been appointed for the admission of 
attorneys in the Court of Queen’s Bench :— 
Wednesday, Nov, 24. | Thursday, Nov. 25, 





ADMISSION OF SOLICITORS. 
Micuartmas TERM, 1858. 

The Master of the Rolls has appointed Thursday, the 25th 
day of Nov., 1858, at the Rolls Court, Chancery-lane, at four 
in the afternoon, for swearing solicitors. 

Every person desirous of being sworn on the snr ics dy mus; 
leave his common-law admission, or his certificate la. 
for the current year, at the secretary’s office, Rolls-y: o 
cery-lane, on or before Wednesday, the 24th of Noy., 1358. 





ATTORNEYS TO 


BE ADMITTED. 


Queen's Bench. 
Micuartmas TERM, 1858. 
Clerk's Name and Residence. : To whom articled, assigned, de. 
Aldridge, George Braxton, Poole ........2.2cccccccccscccccoccvsccocccscsecesseasesess - H.M. Aldridge, Poole. 
Anderton, Frederick, Bury, Lancashire. ............0cccccccccccccsecccsaccscocveverseces R, Crossland, Bury. 


‘ire 
Baker, Benjamin, 13, South-square, Gray’s-inn; Tonbridge ; Southampton-street, Blooms- 


square; and New Ormond-street, Queen’ ‘s- square 


Perr eee eee eee 


edececcesccese W. Gorham, Tonbridge. 


bury 
i John, 55, Acton-street, Gray’s-inn-road ; 34, Bernard-street, Russell-square; and 


HORROR OTOH HH OEE He THEE EEEEEEEEEEEE DESH EEHEEEEEES 


terrace, Regent’s-park 
say ag 21, Weymouth-street ; and Malmesbury 
Byles, Frederick William, 41, Stanley-street, Pimlico ; i nd Care’ Frosted 
Charch, Senay! il, Harpar-street street, Red gh re 
Collin, Peter de Eggiestield, pe 


Flower, Wickham, 17, Gracechurch-street ; and Croydon ....+ssceeeseees 


PPP eee eee eee eee es 


SOOO EOE ETE ROUTER EEE EEEEEEHPEEEDEEED 








og ME epi A eeeee Ge Marshall, 
wick- pi gars 
ody svevverevee W. W. Walduck, Gracechurch-st. ; J. C. Williams, Lan- 





eeeewererenee 


eccccverecoeve Hi. A. Gray, Southwark. 
sevcceeeoesece T. S. Shuttleworth, Preston. 


W. 8. Jones, Malmesbury. 

J. Beattie, ee raee Seen § J. Turner, Carey -sireet. 
C. E. Large, Le 

P. Collin, Lomb oH §. Saul, Carlisle. 

C. H. Phillips, Hull; H. C. Nisbet, Lincoln's-inn-fidds. 
E. Hare, Putne 

J. E. Elworthy, Plymouth. 

J. E. Elworthy, Plymouth 

Berwick-upon-Tweed ; S. Sandersos, Ber- 


caster-place, Strand; J. W. Flower, Gracechurch-st. 


crecesevocees Henry Brown, Wakefield. 


WG nauk. Soetanapeonvadlatngs, D:'B. 'Galth 
M. 4 +; D. B. 
Slough ; a Southeenpton. val d 


ee eens weg bee Candee vecocehaphpodmbehenanedevecceneooed H. Newstead, Cet 
Parkerwon, abr Lowdae, and 207, High Holborn .....+-00+eee0e svebe yh Kirkby Lon@fale. 
Pucketion! George Bawnrd, Rotheriun sebccvvizsedovvcusbaersrvederde ves Jodpoe sdecbéve  * lowden Woods, Howden; KR, M. Benson, 
A 
Vrederick, 6, Half Moon-street, Piccadilly......cccoccovccrerecesvsecece H, G. ie Tobnoon, Half Moon-street. 
Sea ‘ner Wil, ‘ Valentine-terrace, Blackheath -road, Greenwich ...+cccessse W. H. Badgrove, Mark-lane, 
Theodore, 1, C Cpper "Montague-street, Russell-myuare ; re Ladbroke-muare, Not- 
Cdesdnvccdvocsosncsevesesbesecovedivevebverchodeoceeoobsevecnsaervcerees ‘ Satchel, hy poet street, Cheapside. 


GONE ca rccccccivocesererreveescocvece eves hens, 


, 13, Northumberiand-street, 
Riy4e ; Sandown ; and 47, Armwell-strest PORTO MEAO MEET EEFEAOEEE it 


Northumberland-street 
» Newport; and Ryde, ale of Wight, 





SLCC wrt mote 








Név. 20, 1858 THE SOLICITORS’ JOURNAL & REPORTER. | 








THe Last Day or MicHarttMas TERM, 1858. 


Clerk's Name and Residence. 
Barton, Waller, Sydenham..... os ° + 
Brown; Charles William, 13, Ab! bey-radd, St. John’s wood » feeeiie de sg 


Browne, Owen Francis, 23, Ciarlotte- st., Bedford-square ; Argyle-square ; and Swinton-st. 


yam View, E VEE <cccostcs 
Hutchinson, James Gwynne, B 


AOR eh eee ren weneeenrareneres 


ra. 
Peverley, Benjamin, 86, Pentonyilie-road ; aud Stonefield-terrace, Cloudesicy-sq., Islington. . 


Rowland, Po hig in Browne, Croydon ; and Everett-street, Bernard-street, Russell-square .. 
pb ~ tg lenry, moss; and Featherstone-buildings ................ apdapecestesetcs 
Speechly, Thomas, 12, Chapel-street, cpl (eek e et eT OEE 


Stone, Thomas,’ Tarlton, near Cirencester ; Percy-circus, Pentonville ; and Cirencester’ odes 


CECT ed orccesscedecdeenccecesesesenecccsesscness 


Turner, William, Ex 


eee ee eE eee eS Cees rere. eee eeee 


Serer erm wereeereresesreee eee 


regory, 
Hill, Charles, Ormaskirk ; and harohiensdte street, Barton-créscent Webs de. tie 


Peter eereeesee 


To whom articled, é&e. 
W. S. T. Sandilands, Fenchurch-street. 
C. J. Brown, New-inn. 
J, $. Leakey, Lincoln’s-inn-fields. 
E. Lambert, Chancery-lane. 
W. Weisby, Ormskirk. 
H. G. Hutchinson; Bradford ; J. , Bradford. 
H. Scarman, Coleman-street ; F. Moon, Lothbary. 
W. Rowland, Ramsbury ; H. ‘Richards, Croydon. 
JL Minett, Ross. 
W. D. Gaches, Peterborough; J. Ess2x-street. 
R. Mallings, Cirencester. sateane 
G. W. Turner, Exeter. 


eet eeereee 


RE-ADMISSION on tue Last Day or Micuartmas Term, 1858. 
Rae, Joseph John, 29, Stoke Newington-green. 
TAKING OUT AND RENEWAL OF ATTORNEYS’ CERTIFICATES. 
Last Day oF Micuar mas Term, 1858. 


Rogers, Joseph Robert, Chester. 
Thornley, James Jonathan, Liverpool. 


Woodward, Thomas, Chase-cottage, Malvern-wells, Worcester ; and Glou- 
cester. ‘ 


26TH NOVEMBER, 1858. 


Aubertin, John James, Chipstead. 
Batker, Francis Henry, 26, (iloucester-crescent North, Bayswater; 
Christleton ; Chester ; and various places on the Continent. 
pase aus ‘Alexander, Newcastle-upon- Tyne. 
t, George Otway, Tunbridge Wells ; and Frederick-st., Gray’s-inn-rd. 
ponshald, James, jun., Kendal; and ‘Albert-street, Regent’: 's-park. 
Bradley, James, Liverpool. 
Bubb, Charles, $0 i presaacibuiry ; and Gray’s-inn-square. 
Carter, Joseph, W Walworth. 
Ching. William John, 22, Montague-place, Russell-square. 
Clifton, John Bapeye' Clifton, near Bristol. 
Coles, Robert, Cl 
Cooper, Samuel, Tasks. 
Cowling, Henry, York. 
Croome; Daniel, sen., Lydney ; Gloucester ; and Tintern-abbey, Monmouth. 
Davies, Walter David, Fa Finsbury-square. 
Eyles, Edward Wells, C phone 
Farmer, James Bayley, Wolverhampton. 
Fatrand, Robert, Llandudno, Carnarvon. 
Fenn, Samuel, Blackheath-park. 
Finch, John, 9, Denbigh-terrace, Notting-hill ; 
Foster, William Chambers, 1, Wardrobe-piace, Doctors’-commoens. 
Fuller, Joseph Bury, B n, Birmingham. 
Giles, George, 103, St. Martin’s-lane ; Gray’s-inn-square; and King’s-road, 
Bedford-row. 
Greaves, Albert (Judge's Order), 8, Kennington-green, Kennington. 
Grimshaw, John, Gorton, near Manchester. 
Hall, James Turbutt, 19, Brunswick-street, Barnsbury-road, Islington. 
Haye, James, Haye and Redruth, Cornwall; Brighton, near. Melbourne ; 
and Phillip Island, in the Province of Victoria, 
Heydon, Thornas, 8, Serle-street, Lincoln’s-inn. 





and Bark-place, Bayswater. | 
| Sharp, William, 53, Marzaret-street, Cavendish- square ; and Everett-street. 





| Yarde, John, 


Hicks, Al Alfred, 41, Watling-street ; Cold Harbour-house, near Oxford; and 
Hustler, Charles Devereux, Halsted ; and Camden-st. North, Camden-town. 
Hutchinson, Thomas, Hartlepool. 


~~ Richard Chapman, 48, Gower-street, Bedford-square. 


itson, Edward Bellamy, Middle Chinnock, Somerset. 

| Lanchester, Frederick William (Judges’ Order), Bognor ; Holbeach ; and 
Pwitheli, Carnarvon. 

' Le Pipre, Peter, Folkestone. 


| Littlewood, John William, Fetter-lane; and Kennington-road. 


Mander, Charles John, 38, Ladbrooke-square. 

Morgan, John, 15, Clarendon-terrace, Belsize-park. 

Nichols, Richard Beatson, Wakefield; Manchester; and Liverpool. 

Parker, Thomas, Tavistock- row, Covent-garden. 

Powe er, Robert, Holyrood-cottage, Hampstead ; and Freasley, near Tam- 
worth 

Renner, Charles, Sunderland. 

Richardson, James, |, U pper Southwick-street, Hyde-park. 

Rogers, William Frederic k, Cain’s-cross, near Stroud. 

Sawyer, John, 4a, Oid Chapel-road, Kentish- town. 

Seymour, Arthur, Coventry. 


Smith, Sampson Mosman, United States of America ; and John-st., Strand: 

Spofforth, Samuel, 65, Moorgate-street ; and Old Bond-street: 

Warrall, Frank, 14, Bryanston- -street, lrastings ; and Blandford-street. 

Warren, Henry, Lewisham, and Newington, Surrey ; Mariborough-square, 
Brompton ; and Hugh-street, Eccleston-square. 

Williams, Robert Lioyd, 11, Gray’s-inn-square; Holford-square; and 
Claremont-square, Pentonville. 

23, Lamb's Conduit-street. 


eg The preceding Lists having been accidentally destroyed last week, were unavoidably postponed. 








Correspondence. 


TOUTING ATTORNEYS. 
To the Editor of the Soricitors’ Journat & Reporter. 
Srr,—As one who takes an interest in all that concerns the 
welfare of a profession into which I am expecting soon to be 
admitted, and as one of your first subscribers, permit me, if you 
peer to direct your attention to the inclosed letter, which has 
ad, I believe, asomewhat largecirculation hereabouts, I think all 
such attempts should be punished with publicity in legal journals; 
and if you entertain no o — I should be glad to see the 
inclosed priuted in your Journal 
I regret to say that the “F. ‘T. Shelton” referred to in the 
letter is not the only one of his class in Nottingham.—lI am, 
Sir, your obedient servant, A SupscriBer, 
Angel-row, Market-place, Nottingham, Nov. 17, 1858. 
Dean Sin,—I beg to state that it rs have any outstanding debts, I shall 
be most happy to undertake the collection of them, 

{ngs would be taken against the debtors In cases where 
every other means of obtaining capaueat had failed; and then only with 
your express sanction, 

Terms, £10 per cent, on all amounts under £20; and £5 per cent. on 
all above that amount.—I am, Sir, your obedient servant, 


F. T. Suevron, Solicitor, 
Mr. Greenfield, Broad-street, per W. Exsron, jun, 


—_- 


REGISTRATION OF EQUITABLE TITLE. 
To the Editor of Tue Soricrrors’ Journar & Reporter. 

Siz,—It is singular that while so much has been written and 
pera on the subject of registration of legal titles, no 
attention has been paid to equitable titles. 

Tt is a constant source of annoyance to trustecs to be called 
upon to state whether they have or have not notice of assign- 
monts, or yg ge upon equitable interests, under their trust, 
and they are of course constantly applied to to accept notices, 
It Is almost impossible for trustees to, be certain what notices 





they may, either themselves or by their solicitors, have received, 
and when a trust fund has to be divided, serious responsibility 
rests upon the trustee on this account, 

I need scarcely dilate upon this subject—every solicitor must 
be fully aware of the difficulty which at present arises in deal- 
ing with equitable interests, and the danger which exists in 
either purchasing or lending money upon such interests. 

Now, a registry of equitable interests, under tke conirol of 
the Court of Chancery, might easily be established, and would 
be rendered self-supporting by the fees which would be payable 
on the registration of notices and searches in the registry —I 
am, &c., y. H. D. 

Nov. 18, 1858. 
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Questions at the Examination. 


MICHAELMAS TERM, 1858. 
T, PRELIMINARY, 

1. Where, and with whom, did you serve your clerkship? 

2. State the particular branch or branches of the law to 
which you have principally applied yourself during your clerk- 
ship? 

3. Mention some of the principal law books which you have 
ria’ and studied, 

4. Have you attended any, and what, law lectures? 


Il. Common AND Sratute Law ano Practick or rae 
Courts. 
5. Desoribe the parties toa bill of exchange, and state their 
relative liabilities. 
6. Describe the legal incidents of a guarantee, 
7 . What is the moaning’ of a del oredere commission? 

8 Must a contract to pay the debt of another be in wie. 
and must the consideration be expressed on the fice of 
instrument? 

9 What is a bond? Describe a common money bond. 
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10. Must a contract to purchase a horse be in writing? 
how would it be if a warranty were given with the horse, must 
that be reduced to writing? 

11. How are contracts divided with reference to evidence? 
and is a contract in writing and under seal of higher force than 
a contract in writing? 

12. What is the distinction between the admissibility and the 
credibility of a witness? 

13. Can parties to a suit at common law be now examined? 
What are the exceptions to this rule? 

14. Who is the proper party to sue on a contract:—the 
party with whom it is made, or the party from whom the con- 
sideration moves; for instance, if A; on behalf. of B. makes a 
contract with C., and on breach by C., who is to sue, A. or B.? 

15. Would it make a difference if the contract were under 
seal, or if in writing and not under se+!? 

16. What are the quarter days of the year? How is a ten- 
ancy from year to year determined on either side? If a ten- 
ancy from year to year commences at Lady-day, 1857, when 
would it be determinable? 

17. Must a lease for seven years be in writing? and what is 
the limit of time for which a parol lease may be legally made? 

18. Distinguish between the proper functions of a judge and 
jury in the trial of a cause,—which should decide matters of 
law,—which matters of fact,—and which united matters of law 
and fact? 

19. State the different steps in a cause in the superior courts 
from writ to execution, where a defendant appears and defends. 
IIL, ConvEYANCING. 

20. State by what words of limitation an estate in fee-simple, 
an estate in tail general, an estate in tail male special, can be 
respectively created by deed in freehold land. 

21. State the date and title of the Act of Parliament under 
which an estate tail can now be barred, and the mode by which 
it could have been barred prior to that Act. 

22. State the descent of Jand held by custom of gavelkind 
en the death of the owner intestate. 

23. How is the disposition of the personal estate of an 
intestate Englishman domiciled in France r gulated? 

24. To whom, by the law of England, would the shares in 
the residue of personal estate (bequeathed to several as tenants 
jn common) of those who should die in the testator’s lifetime 

? 


25. If an intestate leave a widow, no children, but a brother 
and nephews, two children of a deceased sister, how would his 
personal estate be disposed of by the law of England, and in 
what shares with reference to the nephews? 

26. State the purport of the Act of 39 & 40 Geo. 3, c. 98, to 
prevent the accumulation of the income of real and personal 
estate beyond certain periods, 

27. Can infants make valid settlements of their real and 
personal estate upon their marriage? and state what infants 
can do so, and at what age, and the mode of proceeding. 

28. Can an infant tenant in tail, or an infant having a 
power of appointment over property, make a valid settlement 
in all events? and if not, state the events upon the happening 
of which the settlement would be void. 

29. State the mode of barring legal and equitable estates 
tail in e~pyhold lands. and the mode in which a protector of a 
settlement may give his consent to a copyholder barring his 
estate tail, whether legal or equitable. 

30. Define a remainder, and distinguish vested from con- 
tingent remainders. 

51. If a freehold estate in mortgage be devised, is the devisee 
entitled to have that mortgage paid out of the testator’s personal 
estate, there being no direction in his will to that effect; and 
lias the law on this peint been altered, and when, and in what 
respect? 

42. To whom does an estate devised by a testator go, in case 
the devisee thercof in fee dies in the testator’s lifetime? and 
will freehold estates purchased after the date and publication 
ofa will under any, and what, circumstances, pass under -that 
will? 

33. Is the purchaser of a frechold estate, enbject to a general 
charge for payment of debts, bound to see to the application of 
the purchase-money where the receipt of the trustecs is not 
declared to be a perfect discharge? 

34. If D., having a’gencral power of appointment to uses 
over frechold estates, appoints to A. and hi« heirs, to the use of 
B. and his heirs, in trast for C. and his heirs, in whom does 
the legal estate vest? 

IV. Eqcrry axp Practice or tay Counts. 

45. State, generally, the wature of ‘he jurisdiction of the 

Equity Courts. 








36. What relief should be prayed in a bill filed against the 
mortgagor by an equitable mortgagee, desirous of obtaining the 
benefit of his security? 

37. Within what time, after filing his bill, must a plaintiff 
file interrogatories, if he require an answer, and what time has 
the defendant to put in his answer? 

38. If the plaintiff does not require an answer, what steps 
must he take to bring his cause to a hearing ? 

39. To what extent are courts of equity enabled, by recent 
Acts of Parliament, to exercise jurisdiction in matters which 
were formerly only cognisable at law ? 

40. An estate is settled on A. for life, with remainder to the 
heir at law of the settlor in fee. No adverse claim is made, but 
the heir desires to have his title as heir at law judicially esta- 
blished: Can he take any, and what, proceedings in equity for 
this purpose during the lifetime of A.? 

41. State, generally, the grounds on which the Court of 
Chancery acts in granting injunctions. 

42. Ifa party to a suit is dissatisfied with the decision of the 
Master of the Rolls, what courts of appeal are open to him ? 

43. How isan order made by a judge in equity for payment 
of money to the plaintiff by a party to the suit to be enforced? 

44. A. dies, leaving real and personal estate. By his will he 
gives specific and pecuniary legacies, charges all his property 
with his debts. and legacies, and appoimts his son residuary 
legatee. His property is more than enough to pay his debts, 
but not sufficient to satisfy all the legacies. How are his assets 
to be administered ? 

45. Is a devisee of a mortgaged estate entitled to have his 
mortgage satisfied out of the testator’s estate as a debt of the 
testator, or must he bear the mortgage ? 

46. Can a bill in Chancery be filed in any, and what cases, 
without being first printed ? 

47. When a parent, by his will, gives a child a legacy or 
share of residue, and afterwards advances money to place out 
that child in the world, is the money to be considered as in 
part of the legacy or share of residue ? 

48. What is the object of enrolling a decree? 

49. What is the jurisdiction of a court of equity in patent 
cases? 

V. BANKRUPTCY AND PRACTICE OF THE CouRTS. 

50. What tribunal now possesses original jurisdiction in 
bankruptcy? 

51. Is there any, and what, appeal from the Courts of Bank- 
ruptcy? 

52. Describe some of the persons liable as traders to become 
bankrupt. 

53. Describe some of the most common acts of bankruptcy. 

54. Is there any, and what, time limited within which a 
trader having committed an act of bankruptcy can be adjudged 
bankrupt thereon? 

55. What is the amount of debt requisite to enable a single 
creditor or firm to petition for adjudication of bankruptcy ? 

56. Can a trader petition for adjudication of bankruptcy 
against himself, and what amount of assets must he possess ? 

57, Under what circumstances are assignees of a bankrupt 
entitled to goods found in the bankrupt’s possession, but not 
belonging to him ? 

58. Is any, and what, order necessary to vest such goods in 
the assignees? 

59. How late may such an order be obtained, before the trial 
or hearing, raising the question of right to such goods? 

60. How long must a judgment be entered up before bank- 
ruptey, to give the judgment creditor a charge on the bank- 
rupt’s real estate against his assignees? 

61. What must a creditor, holding security on property of 
the bankrupt for his debt, do before,he can prove under the 
bankruptcy ? 

62. Cnn debts, due from a bankrupt jointly with a solvent 
person, be proved under a bankruptcy for any, and what, pur- 
poses ? 

63. Can an insolvent trader in any, and what, case, effect an 
arrangement with his creditors, under the control of the Court 
of Bankruptey, without obtaining the consent of all the cre- 
ditors, and without bankruptey ? 

64. Can an insolvent trader in any, and what, case, effect an 
arrangement with his creditors withoutthe consent of all, and 
without applying to the Court of Bankruptcy ? 


VL Caimina, Law, And PRocvEDINGs BEFORE Maais- 
TRATES, 
65. What is the distinction between public and private 
wrongs ? 
66. What is the punishment for compounding penalties or 
informations on penal statutes 7 
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67. Define the offence of perjury. 

68. What is a subornation of perjury ? 

69. State the nature of the offence of fraudulent bankruptcy ? 

70. What false pretences are punishable ? 

71. Besides the right of action by a private individual for 
false imprisonment, will an indictment lie as for a criminal 
offence ? and state the reason for your answer. 

72. Is the crime of setting fire to a dwelling-house punish- 
able by death in any, and what, cases ? 

73. What is now the punishment for forgery? 

74, Can the evidence of a wife be givenin any, and what, 
criminal cases, against her husband? 

75. When are the admissions or confessions of a prisoner not 
receivable in evidence? 

76. When are dying declarations received as evidence? 

77. From what time does the forfeiture of a convict’s per- 
sonal property take place? 

78. "Can costs be awarded by justices of the peace in petty 
sessions? 

79. Are prosecutors entitled to be paid their expenses 
prosecutions for felony or misdemeanour? 


ees 
aa 


Court of Probate. 


ADDITIONAL AND AMENDED TABLE OF FEES 


To BE TAKEN IN THE Principal REGISTRY OF THE COURT 
OF PROBATE, ON AND AFTER Nov. 17, 1858. 

£ d 

0 0 





Sa pag Jeg ons sone oe ° 
For notice to any district registry to ‘which notice of a caveat has 
Deen sent of ite having been subducted or warned.... cece 
For ege B probate of a codicil or codicils, or letters‘of administra- 
tion with a codicil or codicils annexed, being a codicil or codicils 
to a will already proved—the same fees respectively as on a 
oa eae or duplicate letters of administration with 


annex 
For affixing the seal of the Court to any grant of probate or let- 
ters cf administration, with or without the will annexed, or to 
any exemplification of probate or letters of administration, with 
or without the will annexed, under seal of the Court of Pro- 
bate in Ireland, in order to "its becoming in force for pro- 


of a grant originally made in England for property equal in 
amount to the property in England which is to be affected 
by the probate or other paeresent to which the seal of the 
Court is to be affixed. 
espe de wight payee am eves - 050 
For affixing the seal of the Court to hy confirmation ‘of an exe- 
cutor issued by authority of any commissary court in Scotland 
For noting on a probate or on ieteors of administration that the 
testator or intestate died domiciled in England .... 050 
For collating copy of a probate and will, or copy of letters ot 
adininistration, with or without the will annexed, or any other 
instrument to be filed or deposited in the registry, or for col- 
lating any sy eee with an original document already filed 
or deposited in the registry, including the registrar's certificate 


If ten folios of ninety words each, or under ees eves 0 
If above ten folios of ninety words each, per folio eves 0 
If there is any writing copied, or the copy or any part 
thereof is fac simile, in addition to the above for every folio 
of ninety words 
For superintending and attesting the “execution ofabond .... 
For marking each exhibit other than the testamentary papers of 
which probate or administration, with the will annexed, is 
sought, and other than scripts annexed to affidavits as to scripts 
in a cause, when the affidavit to which the same are annexed 
is sworn in the principal registry 
For ——- alterations in, and revocations of, grants on ithe record 


of the same 

For noting second ‘and subsequent grants on the record of the 
first grant dine ee 

For noting renunciations, ‘or any other necessary matter thereon 

For drawing and entering in the Court books any minute or order 
made by the registrars—the same fees which would be payable 
for drawing or entering a'similar minute or order if made by 
the judge in mr eon or in open Court. 

For collating a will for a grant of letters of ad- 
ministration with the will annexed, de bonis non or cessate, or 
for any second or subsequent grant of probate or letters of ad- 
ministration, with Sy me cence Ma te he the original will has not 
been registered in the princi, 

If the will be three folios af ninety abel, or under .... 
If above three folios of ninety words each, per folio dan 

If there are pencil marks in a will—or if a will or 7 a there- 
of has been or is to be registered or exemplified simile, in 
ee fee for registering and collating or for 


ing the same : 
f ten nee «oe eoee cose 
If exceeding ten folios, for every additional folio wes 
For settling the form of advertisements of citations or other ad- 
vertisements 
For = in the prinetpal registry ‘any notice required to be sent 


y a district registrar 
For ing in a a rogiatry any notice required to be sent 
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er Oe eS ee eee ee 
‘or registering be rer ta hs ncmenaatn. 6m bes 
take oaths in the Court SS pecececesccoccccsccees 
Fer sting too s00end or tb autcaed or taaseta end a0 


jury 
For taking the evidence of one or more witnesses 
[mere for each day, end within thie tales Ut tae Goaaed 


ey 
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eee eeee 


If beyond that distance @ ee ecee 
If for part of a day only, such smaller fee as the registrar in 
his discretion shall think proper. 

For every attendance with books or original documents in any of 
the Courts of Law or Equity in London or Westminster, or 
elsewhere within three miles of the p: registry, except 
in the Court of Probate and the Court for Divorce and Matri- 
monial br pate at Westminster, when more than one book or 
— t quired, for each book or document besides the ‘ 

For the second and each’ subsequent attendance in any of the 
Courts of Law or Equity in London or Westminster, except 
as aforesaid, in the same term or sittings after term, for each 
book or document besides the first eoce O 

For each day’s attendance with books or original documents in 
any of the Courts of Law or Equity, or elsewhere beyond the 
distance of three miles from the principal registry, exclusive 
of a expenses, when more than one book or document 
are required, for each book or document besides the first .... 0 5 0 


The wien expenses to be advanced and 


eeee eeee eee 





sees eee 


are to be, or may have been, incurred by such mes- 


senger. 
The fee for taxing every bill of costs shall be due from each 
party heard on the taxation thereof. 
For admission of a proctor seco 52 
For copies of wills and other documents in foreign languages 
persons specially employed for that Sage < the 
so employed will be taken in addition to any other which may 
payable in respect of such copies. 
Cuxtusrorp, C. 


W. Erte. 
C. CresswEL 
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ADDITIONAL AND AMENDED TABLE OF FEES 


To BE TAKEN IN THE District REGISTRIES ATTACHED TO 
THE CoURT OF PROBATE AND BY COMMISSIONERS AND 
SURROGATES AUTHORISED TO ADMINISTER OATHS IN THAT 
CouRT, ON AND AFTER Nov. 17, 1858. 

£ 

For subducting a caveat .... score @ 

For notice to the principal registry of a caveat having been sub- 
ducted eees eases 

For every probate of a codicil or ‘codicils, or letters a adminis- 
tration with a codicil or codicils annexed, being a codicil or 
codicils to a will already proved—the same fees respectively as 
on a duplicate probate or duplicate letters of administration, 
with will annexed. 

For collating copy of a probate and will, or copy of letters of ad- 
ministration, with or without the will annexed, or any other 
instrument to be filed or deposited in the registry, or for col- 
lating any instrument with an original document already filed 
or deposited in the registry, including the district registrar's 
certificate in verification thereof :— 

If ten folios of ninety words each, or under 
If above ten folios of ninety words each, per folio 
If there is any pencil writing copied, ios oo 
thereof is fac simile, in addition to the above for every 
of ninety words .... 

For superintending and attesting ‘the execution of a ‘pond in a 

district registry 
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The same fee to be taken ay 6 ceneeeenr surrogate 
authorised to administer oaths in the Court of Probate. 
For marking each exhibit other than the testamentary papers of 
which probate or administration with the will annexed is 
sought, and other than scripts annexed to affidavits as to 
scripts in a cause, when the affidavit to which the same are 
annexed is sworn in any district registry .... ona coos © 3.9 
The same fee to be taken by any commissioner, surrogate, or 
other person authorised to administer oaths in the Court 
of Probate. 
For noting alterations in and revocations of grants on the record 
of the same .... cece © BE 
For noting second and subsequent grants on the records of the 
first grant eese 
Ser ues renunciations, or any other necessary matter 
If there are pencil marks in a will—or if a will or any part there- 
of has been or is to be registered, or exemplified fhe —_— in 
addition to any other fee for registering and collating the 
same :— 
If ten folios in length or under cess wees 
If exceeding ten folios, for every additional folie... .. ese 
For filing in a district registry any notice required to be sent 
there from the principal registry wees 
For filing in the principal registry any notice to be sent there 
from a district nee? »- nese 
For the flat of the district registrar as to the form in which any 
will or codicil is to be ees 
For every attendance with books or nal documents “bn any of 
the courts of law or equity within three miles of the district 
registry, when more than one book or document are required, 
for each book or document besides the first 
For the second and each subsequent attendance in any such court 
of law or equity, in the same term or sittings after term, for 
each book or document besides the first .... eee @€ 86 
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% £ s.d. 
For each day’s attendance with books or original documents iu 
any of the courts of law or equity, or elsewhere beyond the 
distanee of three miles from the district registry, exclusive of 
travelling expenses, when more than one book or document are 
red, for each book or document besides the first mnie §:®@ 

¢ travelling expenses to be advanced and paid to the mes- 

senger attending with wills, books, or original documents, 

shall include all other necessary expenses which are to be 

or may have been incurred by such messenger. 


FEES TO BE TAKEN FOR THEIR OWN UsE BY Procrors, 
SOLICITORS, OR ATTORNEYS. 


For service of warning to a caveat, and copy cane ones 
For engrossing and collating a will for a grant of probate or 
letters of adininistration with the will annexed, when there are 
pencil marks, or when the will is to be registered fac simile, in 
addition to any other fee for engrossing and collating the same : 
If ten folios of 90 words in length or under .... Prean 
If exceeding ten folios, for every additional folio of 90 words 
For perusing ‘and abstracting pleadings, testamentary papets, 
and exhibits of all kinds, in Court or contentious business, per 
folio of 72 words sce <i. one cose peas, O. 0 
For case of motion, including fair copy for the Judge .. eve 0.10 
If necessarily exceeding seven folios of 72 words in length, 
for every additional folio of 72 words, including copy .... 0 1 
For attendance on taxation of bill of costs as between practi- 
tioner and client in non-contentious business coe aise WG 
If long; such further fee as the registrar may think proper. 
CHEnMsrorp, C. 
W. Ente. 
C. CRESsWELL. 
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Review. 


The Law Relating to the Public Health and Local Government. 
By Wittiam CunnrxGuam GLEN, Barrister-at- Law, and of 
the Poor Law Board. London: Butterworths. 1858. 

A few weeks back we noticed a number of recent publications 
on sanitary law, and ventured to express our regret that none 
of them were sufficiently comprehensive to serve as a guide to 
local boards in all their various functions. Since that review 
appeared, Mr. Glen has brought out a new work on the law 
relating ‘to’ public health, which comes a little nearer to what 
appeared to tus to be called for than any of those which we then 
noticed. Adding this te our fotmer list, we have five recent 
works tmhore or less connected with, and dependent on, the Local 
Government Act of 1858. ‘There are two annotated editions of 
the Actitself, one by Mr. Bristowe and the other by Mr. Toulmin 
Smith; a small treatise on the law relating to the removal of 
nuisances and’ the prevention of diseases, by the author 
whose larger work we propose now to review; and another edi- 
tion of the last Act, by Mr. Tom Taylor, which, hke Mr. Glen’s, 
has the merit of comprising also the Public Health Act, 1848, 
and the incorporated Acts, with notes, intended for the guidance 
of local boards. It is important to bear in mind that the 
Legislature has thought fit to give tlie title of “ The Public 
Health Act, 1858,” to 21 & 22 Vict. c.97, which statute is not 
the principal subject of any of the books we have enumerated. 
The title of Public Health Act properly belongs to c. 98, “ ‘The 
Local Government Act, 1858,” and this title, for convenience, 
we shall také leave fo give to it. 


*The arrangement of Mr. Glen’s new treatise is entirely differ- 
ent from that adopted by Mr. Taylor, who has merely given 
a reprint of the several statutes, with original mattcr, furnished 
in the shape of notes, to the Act of 1858; while Mr. Glen has 
thrown all the statutes into an appendix, and has filled up the 
body of the work with a surnmary of the rights and duties of local 
boards, arranged according to a classification of subject matter. 
As a general rule, in a book meant for a lawyer's use, we incline 
to preter the less pretentious, but generally more exact method of 
conveying information with respect to statute law in the shape 
of notes to the Acts themselves, We are quite sure that this 
way of handling the subject brings out more clearly the limits 
of aseertained rights and the possible questions which may be 
raised at afature time upon the constraction of the clauses 
than can be done, or at any rate more clearly than often is 
done, in a continuous paraphrase of a scries of statutes. But 
thesé books are intended tobe usefal to the members of local 
boards, and, masmuch as théir powers are created, not by one, 
but by a large number of statutes, something like a consolida- 
tion of the whole law relating to them into a continuous 
narrative which admits of easy reference, seems indispensable, 
So far, therefore, as the convenience of local boards is concerned 
the plan on which Mr. Glen's book is written seems to be 
preferable, a matter which is the more important as both his 
and Mr, Taylor's publications are addressed to this class of 
readers rather than to lawyers. As. mere lawyers’ books, 
neither of these perhaps comes up to Mr. Bristowe's edition 











of the new Act; but the entire absence of the | cén- 
solidated statutes, and even of the old Public Health 
Act, from that edition, renders it too incomplete to sefve. 
the purpose of assisting local boards in the execution of 
theit functions, and the same objection applies to Mr. Simithi’s 
edition, But Mr. Taylor and Mr. Glen have aimed: precisely 
at the same object, and perhaps the most useful. way of 
reviewing either of them is to point out the especial differences 
between them, at the same time noting what we think is a 
serious defect common to them both: To dispose at once of 
the more disagreeable part of our task, we may say that the 
omission of all refersnce to the Nuisances Removal and 
Diseases Prevention Act, under which a large part of the 
local jurisdiction arises, deprives these manuals of all preten- 
sions to completeness. Why Mr. ‘Taylor should have left out 
this part of the subject we cannot imagine; and though it is 
possible to account for Mr. Glen having done so it is not at all 
more easy to justify it. The truth appears to be; that Mr. 
Glen had written his separate treatise on the special subject of 
nuisances and the prevention of diseases before the idea of his 
last book entered his mind, and instead of merging the smaller 
in the larger undertaking he has destroyed, in great measure, 
the value of one book in order to avoid trenching upon the 
subject of another. This is ‘iiot ‘the first’ time that we have 
had occasion to notice the excessive care with which legal 
authors avoid trespassing on domains which they have already 
dedicated to the public. Can the fear of wasting an edition 
have anything to do with this scrupulosity? 

Whatever the reason, this part of the subject is omitted by 
both of the authors who profess to furnish to local boards prac- 
tical. expositions of the laws which they have to administer. 
It needs very few words to prove that the branch of the subject 
which has bee thus unceremoniously lopped off is one that cannot 
be spared. It is sufficient to say that in all places where the 
Public Health Act is in force, the local authority to execute the 
Nuisances Removal and Diseases Prevention Act is the loval 
board of health, and that this Act and the Public Health 
Acts provide, in many cases, somewhat different modes of pro- 
ceeding for effecting the same objects. No local board can 
possibly know the exact nature and extent of its jurisdiction 
over any of the subjects which are common to both elasses of 
statutes, without a reference to each, and a book which does 
not exhibit the whole of their powers under all the Acts can 
have no claim to be considered a safe and complete manual. 

it will make the matter clearer if we suppose a particular 
case calling for the interference of the authorities, as, for ex- 
ample, a cesspool or ashpit in a private house in a condition to 
be injurious to health. If a board desirous of abating a 
nuisance of this kind consults the Nuisances Removal Act, or 
Mr. Glen's Commentary upon it, it will find that it may proceed 
on a notice complaining of the nuisance given to them by some 
person aggrieved, or by the sanitary inspector, or any paid officer 
under the local authority, or by one of several other enumerated 
officers.. A power of entry for purposes of inspection is also 
given, and if the first demand is refused, an order may be 
obtained from a justice under theauthority of which an entry may 
be made. Having ascertained the existence of the nuisance, 
order against the owner or occupier for its abatertiintand fot the 
execution of the necessary works may be obtained by the local 
authority in this way :—'They must first obtain a summons frorti 
a justice requiring the alleged offender to appear before two justices 
in petty sessions, and those justices may make the required order, 
to which is annexed a penalty for disobedience. In the event of 
non-compliance the local authority may enter the premises, and 
itself abate the nuisance and execute the works directed by the 
order, and may recover the expenses by action or by application 
to two justices. Under the Public Health Acts of 1848 and 
1858 an entirely different course of proceeding is authorised, 
The local boards are enjoined to see that cesspools, ashpits, &c., 
are constructed and kept so as not to be a nuisance or in- 
jurious to health. The powers of abating such nuisances are 
as follows:—There must, first, be a written application from 
some person, showing the existence of the nuisance. ‘Then the 
surveyor must give twenty-four hours’ notice (except in cases of 
emergency) to the oceupier of his intention to enter the pre- 
tnises for inspection, and to open the ground, where necessary, 
for that purpose. If the nuisance i ascertained to exist, the 
local board is'to give notice to the owner or oecapier, requiring 
him, within a specified reasonable time, to do the necessary 
works, and, in case of non-compliance, 4 penalty may be reco- 
vered, and the local board may execute the works and recover 
the expenses by summary process. 

Why the Legislature should have invested the same body with 
two totally distinct sets of powers for the same purpose We can. 
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not eet to say, but it must be obvious that a hand-book 
ve only of one of the two methods must be a very 
unsatisfactory guide. Now both Mr, Taylor’s book and Mr. 
Glen’s larger book contain only the enactments of the Public 
Health Acts, without any hint of the special course of pro- 
cedure directed by the Nuisances Removal Act. It may easily 
be imagined that local boards are apt to be embarrassed by the 
inconsistent authorities given to them, and the important case 
of Tinkler v. Wandsworth Board of Works, where the two Acts 
that came into collision were the Nuisances Removal Act and 
the Metropolis Local Management Act, illustrates the danger to 
which the authorities are exposed of misconceiving the extent. of 
their powers, and the importance of having a clear explanation 
of the mutual bearings of the different statutes in any book that 
professes to direct them. No such explanation is attempted in 
either of the books we are now discussing, though something of 
the kind will be found in Mr. Glen’s earlier publication on the 
Nuisances Removal Act. 

The example we have given is only one of many, as to which 
a collation of the different Acts which have been so carefully 
kept asunder is essential, and we are bound to say that local 
authorities who venture to trust to the instruction provided 
for them in any one of the books which are competing for their 
favour, will run great risk of getting into trouble. 

As a means of testing the comparative convenience of 
Mr. Taylor’s and Mr. Glen’s arrangements of the subject we 
cannot do better than pursue the hypothetical illustration 
which we have used to exhibit the faults common to both. 
Suppose, therefore, that a local board is desirous of getting 
inféonation on the particular subject of the abatement of 
nuisances from cesspools or ashpits. If they use Mr. Glen’s 
book, they will find in the Table of Contents a chapter devoted 
to the. subject of house drainage, sewage, and purification. On 
turning to it, the course to be pursued under the Health Acts 
is stated clearly enough, with references to the sections of the 
Acts applicable to the subject which can be consulted in the 
appendix. Were it not for the omission of which we have already 
said enough, the desired information would therefore be readily 
obtained. If Mr. Taylor's book is employed, the index will be 
found to contain nothing on the subject, no such head as 
“nuisances” “cesspools,” or “ashpits,” being found therein. 
Neither will the most diligent search through the notes be 
of any avail, for the simple reason, that the only annotated 
Act is that of 1858, which does not touch this special subject; 
and unless, by marvellous instinct or previous knowledge, the 
inquirer is led to hunt up the 54th section of the Act of 1848, 
which is given in the appendix, he will get no assistance whatever 
from Mr. Taylor. Even when this section is discovered, it must 
be interpreted by the light of nature, for no note is given, nor 
any suggestion that another Act relating to the same subject 
ought to be taken into serious consideration. Before leaving 
the subject it is right to observe, that Mr. Toulmin Smith, true 
to the critical functions which he has assumed, has pointed out 
some of the di cies between the Act of 1858, which is 
the object of his unciations, and the Nuisances Removal 
Act; but, as we have before said, his edition is neither complete 
enough, nor in the right form, to suit the purposes of local 
boards. Local authorities must choose as they best can_be- 
tween the various publications which have appeared, but we 
repeat that Mr. Glen’s last book has not altered our opinion, 
that the hand-book for local boards still remains to be written. 





Gurivical Society. 


This Society commenced its fourth session on the 15th inst. 
Sir Rrcnarp Beruett, M.P., in the chair, There was a larger 
than ordinary attendance, as the President was to deliver an 
address upon the Fusion of Law and Equity. There was, also, a 
desire to take leave of Mr. P. Colquhoun, LL.D., the society's 
common law sec from its foundation, who is about to fill 
a high judicial appointment at Corfu. 

On Sir Ricuarp Brrnect taking the chair, 

Mr. CorguHoun said, he was anxious, beforo the regular 
business of the evening was proceeded with, to resign the office 
he had the honour to as, being about to leave the country, 
he was unable to serve out the period of office allowed by the 
rules of the society. He had no doubt that his successor would 
be more competent than himself, and he hoped that under his 
management the society would continue to prosper. 

On the motion of Sir Richard Brraett, the thanks of the 
society were voted to Dr. Colquhoun, and a record of this com- 
ae Ais ordered to be placed wnon the minutes of the pro- 





Mr. BEst was unanimously elected Dr. Colquhoun’s successor; 
and he having acknowledged the compliment, 

Sir RicuarRD BETHELL proceeded to deliver the opening 
address. He commenced by saying that so short a time had 
elapsed since the last meeting, that the secretary had been un- 
able to make arrangements for a paper upon any particular 
branch of juridical science. As, however, it had not been con- 
sidered politic to postpone the meeting, the Council had 
gested to him the placing before them some subject of publi¢ 
interest for discussion. Acting upon that, he should now lay 
before the society, in reference to the fusion of law and equity, 
some few remarks, of such an extent as might serve to provoke _ 
discussion, and elicit the opinions of those most competent to , 
deal with such a question. The terms in which the question 
was worded the Council was scarcely responsible for, seei 
that they had been in use for some time; not that they exactly 
expressed the nature of the question on which he was about to 
enter, but they conveyed to the mind of those connected with . 
the profession of the law a great subject of recent agitation and 
important inquiry. He was particular in using the word recent, 
for when, some thirteen or fourteen years. ago, he had occasion, in 
the company of several judges and lawyers, to mention the neces- 
sity for this particular legal reform, which, he believed, lay at the 
foundation of all effectual reform, his suggestion only provoked 
ridicule, veiled under the semblance of caution—éo recently was 
the opinion general that justice should, be divided into two 
things of opposite qualities, and that their administration should 
be conducted by opposite and antagonistic tribunals. But from 
the first he felt convinced, that, after due examination, an 
opinion such as that could not prevail; and such had proved to 
be the case, for year after year they had gone on gradually ac- 
quiescing in not the propriety only of the reform, but also its 
principle and necessity. Indeed, it had to some extent been 
carried into effect in the recommendations of the Commission 
on Common Law Procedure, and within the same period of 
time adopted by two of the most important States of the 
American Union. He had said that the Council was not an- 
swerable for the use of the terms of the notice. It was neces- 
sary to advert to this, because a person of education, but uncon- 
nected with the law, might figure in his imagination as equity 
that principle which ought to attend the written law, that 
which the enlightened judge should carry with him for the ex- 
tension, interpretation, and application of the law; he would 
regard equity as defined by Aristotle—'Ewavop9wua roy vomipcu 
dixaioyx—the handmaid of law, lifting her when she fell, and 
supporting her when she stumbled; but that was not the sense 
in which equity was understood in the courts of common law. 

Sir Richard then proceeded to show the necessity which existéd 
for the consolidation of the principles of both law and equity. ° 
It was derogatory to the administration of justice that there 
should be established two sets of tribunals, one of which was 
allowed to inflict wrong, while the other was appointed to watch 
it, pursue it, and, if swift enough, arrest its injustice. The 
public interests were thus sacrificed, as nothing could be more 
unjust than the inconvenience to which it exposed suitors, 
Here Sir Richard described how the administration of equity 
became separated from the administration of the law, and gave 
a lucid explanation of the manner of procedure according ,to 
the Roman law, both during the continuance of the republic, . 
and under the emperors from Augustus to Severus. The 
right which the Pretor had of issuing new forms of 
writs to meet new cases as they arose, vested, in the ~ 
early period of our own history, in the Chancellor; but 
the power of defining the formule of action, and carrying 
them into execution, was vested in the common law judges, ° 
In the time of Edward IIL, the judges refused to accommodate 
pleadings to meet new forms of Writs; and the result was, that 
several. most important questions. of legal. consideration, , 
altogether thrown into the Court of Chancery—such as trus- ~ 
teeship, preventive relief, &c., &c. There were other important 
branches of legal consideration which stood on the verge of the 
two systems, so that it was often impossible for the best lawyers 
to tell their clients whether they were to apply for redress to 
a court of common law or to a court of equity, is to the possi- 
bility of the reform which would do away with such irregu - 
larities and anomalies, he saw no difficulty in it ‘at all. In 
Scotland one tribunal administered both law and equity, and in 
the state of New York the combined systems were now satis- 
factorily at work; and he saw nothing in English lawyers 
which was calculated to prevent the reform being equally suc- 
cessful here. ‘That reform had been already commenced, as 
now the common law judges could take cognisance of equitable 
pleas, but they were very timid in doing so. He, however, did 
not approve of the reform proceeding by small degrees; he 
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thought that it should be immediate and complete. He had 
been subjected to ridicule for that opinion, but he was convinced 
that a reform tending more to the advantage of the public, to 
the advancement of juridical science, to the dignity of the 
courts of law, and to the elevation of the mind and the en- 
lightenment of the intellect of the legal profession in England, 
could not be devised. 

Mr. Monracu Cuambers, agreeing in the necessity of the 
reform, differed from the President as to the mode, He thought, 
that, as there was scarcély one man at the bar equally acquainted 
with both branches of jurisprudence, an immediate consolidation 
would be useless. As a new race sprang up, educated both in 
lay and equity, so should the reform be granted. 

Mr. J.'G. Puittimore held that there was no doubt about 
the feasibility of the fusion, Indeed, it was not until very re- 
cently that barristers had taken themselves exclusively to the 
study of either branch. . Lord Kenyon had been Master of the 
Rolls before he became Chief Justice. Lord Abinger had prac- 
tised in Chancery ; and both Lord Lyndhurstand Lord Brougham 
had practised on both sides of Westminster Hall. What had 
been done before might, he thought, be done again; and it was 
remarkable that Lord Mansfield had laid the foundation for 
this very reform; but his wise arrangements had been set aside 
by his narrow-minded successors. There was no great prin- 
ciple of justice in our law, which was a pettifogging system 
from beginning to end, designed only to draw fees out of the 
pockets of the suitors. 

Mr. Puixy thought it discreditable to England, that she 
should be behind her colonies and dependencies in this matter, 
Law and equity, nay, ecclesiastical and. civil law, were ad- 
ministered by the same Court in India and in Australia, and 
the proportion of the appeals to the Privy Council from. the 
decisions of these Courts was smaller than the number of 
appeals against the. decisions of our Courts at home, Until 
very lately the Court of Exchequer had an equity jurisdiction, 
and he did not recollect any co:uplaint of the manner in which 
it was exercised. Indeed, he believed that the decisions upon 
the equity had been as satisfactory as those upon the common 
law side. The timidity of the judges in dealing with equitable 
pleas was, he thought, easily to be accounted for. They were 
naturally tenacious of their judgments, and did not wish to 
have them overruled; and no one better than. Sir Richard 
Bethell knew how unsatisfactory was. the constitution of the 
Court of ultimate appeal. The members were every day fleet- 
ing, so that when an appeal was brought before it, the appellant 
did not know uutil the sitting of the Court whether an array 
cf philosophical jurists, or of narrow-minded judges, was to 
pronounce upon his right. ‘The common law judges were in 
the same uncertainty with regard to those who might review 
their decisions; hence their timidity. 

After a few words from Mr. MacquEeEn, 

Mr. DAxtex ridiculed the means which had been taken to 
assimilate the Courts of Chancery to the Courts of Common 
Law. The Act of last session would, he maintained, be. in- 
operative, a$ it gave to the judge, not the suitor, the right of 
determining whether the case should be tried in open court 
before a jury. 

Mr, T. CaampBers, Cominon Sergeant, agreed that the Court 
in which a suit was instituted should have plenary power to 
deal with it from beginning to end; but to give a judge the 
power of modifying the law, by fanciful notions of his own, 
would be to make a despot of him. 

Mr. Best having vindicated the common law from the im- 
plied aspersions of the former speakers, the proceedings closed 
with a vote of thanks to the President for his address. 


soi. 





Mictropolitan and Provincial Law Association. 


The following paper, intitled “ Remarks and Suggestions on 
the Laws Regulating the Trade in Fermented Liquors, in con- 
nection with Aleliouses, Beershops, and Places of Public Enter- 
tainment,” was read by Mr. Charles Angustus Smith, of Green- 
wich, at the meetirig held at Bristol on the 5th October:— 

“Tn approaching the subject of the laws for regulating the 
trade in fermented liquors, it may be safely assumed that every 
one, whatever his peculiar views on matters of detail, is alive 
to the importance of adopting any practicable course by which 
the sale and consumption of such liquors van be limited to the 
moderate aiid legitimate wants of individuals, instead of ocea- 
sioning, as is too often the case at present, the ruin and de- 
struction of thousands of our fellow-countrymen and women, 

“It is visionary, no doubt, to expect that individual good con- 
duct in any career of life can be absolutely insured hy legisla- 





tive enactments, but some aid may be afforded towards that nd © 


by the removai or diminution of temptations to excess, ane ro 
rest must be left fo the berievolent efforts of home missionaries 
in every class of the community. 


« The evils of drunkenness are so fearfiil, that’ it is wot'suk | 
prising to find many philanthropic persons devoting their thoughts , 


to the possibility of establishing some system of unive 


sal pre 
hibition 4. wy the use of intoxicating drinks, after the ex- 
t 


aniple of the sons of Jehonadab. in the days of Jehu, of the 
Arabian Pretender in a sticceeding age‘ and of some zealous 
advocates of total abstinence in the sister island, and in certain 
portions of the territories occupied by our kindred race in Ame.. 
rica in more recent times; but the experience to be gath 
from all these instances induces us to attribute only a par 
efficacy to such movements towards the correction of inal 
tendencies to evil, while their adoption is open to the obje 

that they tend to lower the mioral sensé of the comb ey by 
substituting for the high standard of Christian principle the 


frail support of self-depending resolutions, however solemnly _ 


vouched and éntered into. 


“ In considering the general question of total or partial absti: — 


nence from intoxicating liquors, the peculiarities of climate, and 
natural coxstitution, habits, and character, must not be lost 


sight of. Natives of cold and variable climates like ours, where © 


social exigencies call for the exercise of great. and continuous 
bodily and mental exertion, seem to require the stimulus and 
support of fermented beverages, and are, in consequence, more 
protie to indulge in excessive drinking than. the inhabitants of 
eountries of a higher average temperature, and less liable to 
sudden Auctuations. 

“The matter, it is submitted, can only be dealt with in.a 
spirit of prudential compromise, and on the assumption that 
proper and sufficient facilities must be affotded by the Legisla- 
ture for the reasonable enjoyment by the day labourer, the 


weekly paid artizan, and the recipient of small income, of those ° 
matters and appliances which men of wealth and extensive — 


credit can store up, or secure through other channels, and by 
other instrumentality than the establishments which are needed 


for the slielter of the houseles’, and the refreshment of the , 


wayfarer and hard-working mechanic. = im 

“ Passing over, therefore, the Utopian view of the total 
lition of drinking establishments, let us consider the practical 
bearings of the question, and the means which may be possibly 
deyised to mitigate the admitted evils of intemperate habits in 
any considerable portion of the community, 

“ Without alluding more particularly to the leading princi- 
ples of commercial and social economy in former times, it must 
be admitted that at the present day freedom is the rule, and 
restriction the exception, in every branch of trade; and that 
special ordinances in restraint of that freedom cast upon their 
advocates the onus of justifying any interference, with. the 
acknowledged right of everyone to pursue his lawful, calling 
without impediment. Interference with trade may be jnstifi 
under two heads—one financial, the other sci —the former 
for the purposes of raising revenue; the latter, for the preservation 
of peace and good order, Restraints upon the trades connected with 
places of public entertainment and recreation are of ancient 
date, but no claim of antiquity alone will now be allowed to 
prevail in opposition to the exigencies and altered cireumstances 
of modern times. Passing over, as beside the present per 
the fiscal incidents attaching to such restrictions, let us see 
what check and regulations may be required in regard to the 
establishment and continuanee of such undertakings on grounds 
of general expediency and policy. It must be admitted that 
there is.in this branch of business 9 specialty which does not 
exist in others—viz. the common-law right of every one to 
claim the privilege of entry, and fitting entertainment as 4 
guest and the indiscriminate assembling of an indefinite number 
of persons, of all classes, ages, and sexes, under one roof, for the 
purpose of refreshment and recreation. ‘This poral in- 
volves considerations affecting the peace, good order, and wel. 
fare of the community, the interests of the patticular classes 
and individuals frequenting such houses, and the comfort and 
convenience of those inhabiting the locity where stich houses 
exist. The question then arises whether these three points can 
be adequately provided for by ordinary police regulations, 
without any restriction as to the nunber and sitnation of such 
houses, and without any requirements a8 to the character 
the conductors, the fitness of the premises, or other preliminary 
conditions beyond those called for on fiseat grounds alone. 

“What would be the effect of allowing every one who chose 
to enter into that course of business to open a house of public 
entertainment wherever he pleased, without licensé, or restric- 
tion of any kind beyond his liability to certain fixed pénalties 
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for specific offences in the conduct. of the house, the license, if 
any, for keeping the house beitig deniandable as of right, from 
certain tevenue authorities, upon the payment of a sum of money 
to the State. 

“ This is the broadest view of the subject,and one which is 
not Without its advocates at the present.day. It is impossible 
to answer this question satisfactorily without reference to the 
experience of the past. For many years previous, to 1830, 
houses of this class, that is, what were termed inns, alehouses, 
and victualling houses, in which beer, wine, spirits,and other 
exciseablé liquors, could bé sold by retail to be consumed on the 
premises, could not be .gpened without the sanction of the 
county justices in their several divisional petty sessions, who, 
in the exercise of ‘the discretion vested in them by law, would 
properly institute inquiries under the following heads; viz.— 

“1: The character and fitness of the applicant for a license. 

*2. The requirements of the locality with regard to the 
accofamodation proposed to be afforded by such houises, 

“3, The fitness of the premises for the purpose. 

“ Under the operation of this code of law, a limited number 
of houses of public ertertainihent had become established in 
every petty sessional division, under the control of the county 
justices acting therein, who practically possessed the power of 
diminishing or increasing the number of such houses, subject 
only to the ultimate decision of the county justices in quarter 
sessions, on special cases of appeal being carried before them, 
by parties considering themselves aggricved by any grant or 
refusal of a license by the divisional petty sessioris. 

“ The tendency of this doubtless was,'to create an exclusive 
monopoly of trade in fayour'df those’ so licensed in respect of 
thé particular premises to which the license applied, and also, 
from the nature of the business itself; to give to the brewers 
and distillers, particularly the large firms, a preponderating 
share of the vested interests thereby created. 

“ This led naturally to complaints on the part of those who 
found themselves; to some extent, shut out from participating 
equally with the exclusive possessors of this monopoly in this 
branch of trade, and to insinuations (but very rarely with any 
basis of truth) of. undue influence on the part of the large 
brewing and distilling firms, upon the licensing magistrates, 
through various channels, in the exercise of their discretion as 
tothe general refusal or withdrawal of such licenses, One 
effect of these complaints and insinuations has been, to induce 
niiny high-minded, but with all deference be it said, over- 
sensitive magistrates, to overlook the public bearings of this 
subject, in their desire to be yelieved from the responsibility of 
exercising a discrétion so’full of difficulties, and tending to 
bring upon them such injurious imputations, Another ground 
of objection urged against this state of things was, its supposed 
effect in inducing the artisan and. labourer to leave his wife and 
children at home in want, and spend his money at the public- 
house; perhaps in rioting and drunkenness, instead of purchasing 
beer. at a beer-shop, and. taking it home for consumption in 
social fellowship with his family: 

“Tn order to provide against these two alleged objections to 
the then exclusive system of public-house licenses, as well 
witha view to provide a ¢heap beverage free from the adulte- 
rations too’ common with licensed victuallers, Parliament, in 
the year 1830, at the insfance of the tlien Premier, the Duke 
of Wellington, passed a law, whereby. the existence of three 
classes of houses in conneetion with the sale and constimption 
of exciseable liquors became recognised. 

“}. The old public houses licensed by the magistrates as 
theretofore,-in which beer and. spirits, and other. exciseable 
liquors, were allowed to be consumed on the premises. 

“9. Retail beer-shops, in which beer, ale, porter, cider, and 
perry, but not wine or spirits, could be sold for consumption on 
the premises, under, license by the excise,. without any inter- 
vention on the part of the magistrates, and without restriction 
as to number and situation, the only requirements being certain 
preliminary certificates affecting the character of the applicant, 
and the parochial rating of the premises to be licensed. 

“ 3: Retail beer-shops, licensed in the same manner as those 
last mentioned, with the exception that the liquors sold were 
not to be consumed on the premises. 

“This attempt tocombine the two requirements, the breaking 
up of the brewers’ monopoly, and the hoped-for inducement to 
the poor man to consume his beer at home, with his family, 
has turned out, according to general admission, a thorough 
failure; but what was worse, it has incréased the evil it was 
designed to mitigate, for it brought into existence a vast num- 
ber of low drinking-houses, in which the competition for busi- 
ness compelled unscrupulous persons to resort to vicious 
alluréniehts to attract custom; and in the northern districts of 


the kingdom; the new system has borne such fatal fruits; 48 to 
"cause an universal outcry for alteration: Surely, if ‘suélr 
the results of a partial relaxation of the licensing system, 
applied to beer drinking-houses, the inferenve is. irresistible, 
that the entire freedom of the trade from all testriction would 


be attended with similar consequences i ai aggravated degree; 
but it may be said that the advocates of total exemption from 
control over the licensing of houses of this: deseription are: few, 


and that the general feeling is in favour of sonid restri¢tion, the 
only question being the nature of such restriction, and the 
public functionaries to whom thé proposed control should be, 
confided. Assuming this latter view as the basis for discussion, 
the consideration of the nature and mode of carrying inteeffeet 
the proposed restrictions may be enteted upoti. 
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Births, Marriages, and Deaths. 
BIRTHS. 


sa me gy Noy. 13, at 33 Chester-square, the wife of Henry Jones, Esq. » 

of @.son. 

NEW MAN—On Nov.s13, at 52 Doughty-street; Mrs, Robert Rutland New- 
man, of a daughter. 

PEMBERTON— On Nov. 17, at 4 Cleveland-terrace, Hyde-park, the wife 
of Charles Pemberton, Esq., of a son, 

RAYMOND—On Nov. 16, at 18 The Grove, Claphém-common, the wife of 
John Raymond, Esq., Barrister-at-Law, of a daughter, still-born, 

STEAVENSON—On Nov. 13, at Highbury-terrace, the wife of John Stea- 
venson, Esq., of a son. 

STEWART—-On. Nov, 13, at 4 Lansdowne-place, Upper Holloway, Mrs: 
Raynham William Stewart, of a daughter. 

WARD—On Nov. 12, at 39 Leighton-grove, Camden-town, the wife. of 
Edwin.Ward, of the Inner Temple, Barrister-at-Law,of a son... ; 

WARD—On Nov, 12, at 18 Randolph-road, Moida-hill West, the wife of 
Newman Ward, Esq., Barrister-at-Law, of a daughter. 


MARRIAGES, 

BALFOUB—COTTON—On Nov. 11, Joseph Balfour, Esq., of Upper Clap- 
ton, to Les Anne, only daughter of William Henry Cotton, Esq., of the 
same place. 

BENSON —PRITT—On Noy, 16, at Henley-on-Thames, by the Rev. Thomas 
Baker Morrell, M.A., rector, the Rev. Henry Benson, only son of Henry 
Benson, Esq-, of Ramsgate, to Annie Elizabeth, eldest daughter of George 
Ve Esq., of Phyllis Court, Henley-on-Thames, and Cleveland-gardens, 

ndon. 





DAVIES—GASKELL—On Nov. 16, at St. Thomas's, rtan: near 
Warrington, by the Réy. W. Hayes, ie Incunek Robert Davee, Esq., 
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Solicitor, ger to Agnes, the elder daughter of the Ite Baward 


es 
Chaplain in ordinary to the Queen, William Miller, Esq., of Piceadilly, to 
Anne, the eldest daughter of John Farley Leith, ¥sq., Barrister-at- 

Law, of Gloucester-terrace, Hyde-park. 

PELL—TYNDALE—0On Nov. 11, at St. Peter’s church, Eaton-square, by 
the Rev. Graham Tyndale (cousin of the bride), mete ae H. St. John, 
second son of the Hon. Lady Pell and the late Sir Albert Pell, 
one of the Judges of the Court of Review, to Julia Caroline 
daughter of the late Edward Tyndale, Esq., Lieutenant, R.N. 


DEATHS. 
BAKER—On Nov. 10, at 26 ergot aa Russell-square, Alfred Thomas 
Baker, Esq., Solicitor, aged 53. 
CHARNOCK—At St. Mary’ 's-road, Peckham, Elizabeth, the wife of Richard 
Charnock, of the Inner Temple, "Esq. 
es 3 ia Noy. 18, John Thomas Church, Esq., of 9 Bedford-row, 


DAY—On . 21, at Bayview, Hong Kong, in the 40th year of his 
age, John Day, Esq., of Woodland-house, Wellington, Somersetshire, 
Barrister-at-Law, Acting Attorney-General of Hong Kong. 
GARRATT—On Nov. 13, at his residence, 2 Brunswick-terrace, Brighton, 
W. A. Garratt, Esq., late sp oi Laneihitetam, thane Valk yean of ie aoe 
HENDERSON—On Nov. 13, Ellen, wife of William Henderson, Esq., of 7 
Chester-place, H. yde-park-square, and 10 Lancaster- Strand. 
WATSON—On Nov. 12, at ee slabeas tae brag Essex, Robert Wat- 
son, Esq., Solicitor, 41 M street, London, aged 63, 
WELCH On Nov. 14, at Poole, M. Forrest Kemp Welch, aged 27, son of 
Mr. Kemp Welch, Solicitor, Poole. 
—)-—— 


Gnclatmed Stock in the Bank of Lugland. 


The Amount of Stock heretofore standing in the following Names will be 
7 iming the same, unless other Claimants 


i 





Borrett, THomas, Esq., Lincoln’s-inn-fields, and Samvet Patmer, Esq., 
Great Yarmouth, Norfolk, £2682 : 2: 8 Reduced.—Claimed by THomas 


BorgeEtt 

Burtow, Ann Grace, Widow, Gloucester-place, Portman-square, 
£1434 : 2: 0 New 34 per Cents.—Claimed by CaroLine JuLia SopHia 
Cox, Spinster, sole executrix. 

Hatz, Josers, Publican, Speenhamland, Berks, and SaraH HA te, his wife, 
£2000 34 per Cents.—Claimed by EpmunpD Seymour, executor of JosEPH 
Hate, who was the survivor. 

Heap, Wiau1aM Henry, Gent., Wonersh, Surrey, mane New 34 per Cents.— 
Claimed by Josrrn Hocxxey, the surviving executo! 

Hoop, Tuomas, Surgeon, Hart-street, Bloomsbury, £100 New 3 per Cents. 
—Ciaimed by Taomas Hoop. 

Isuenwoop, Anne, wife of Robert Isherwood, Esq., Highgate, and Rev. 
Joux Mervin Prower, Purton, Wilts, £1550 Consols.—Claimed by Joun 
Mervin Prowesr. 

Meritt, GzorcE, Gent., Old Kent-road, £1500 Reduced.—Claimed by 
Rosert CUTHBERTSON VINCENT, the executor. 

Nicuois, Ricuarp, Merchant, Dowgate-hill, London, Joun ScarBorovucn, 
Esq., Token-house-yard, and Joan Watson, Timber Merchant, Bethnal- 
green-road, £2561 : 12: 11 Reduced.— Rr 


ed by Epwarp Mockter, husband and ad- 
to ANN ‘SARAH MockieR, deceased, formerly Ann Sarah 
Pritchard, Spinster. 
Prowenr, Rev. Jonn Mexvin, Purton, near Wootton Bassett, £3143: 9:9 
—Ciaimed by Joun Mervin Prower. 

Poppicx, Witt1aM, Gent., Smithfield-bars, £3550 34 per Cents.—Claimed 
by Mary Ann Puppick, Widow, sole executrix. 

SaLomons, Resecca, Widow, Crosby-square, £2000 Reduced.—Claimed by 
Rezecca SaLomons. 

Tovater, Witi1am, Esq., Merrow, Surrey, £10,400 Consols.—Claimed by 
Wii1aM Tixxier. 
Wnricut, Tuomas, Gent., Nicholas-lane, £10,000 Reduced.—Claimed by 

Rev. Tuomas Preston Waiaur, the surviving executor. 
—~>————- 
Meirs at Raw and Wert of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 

Canter, Evizasetu, Wife of William Carter, Yeoman, formerly of Ashurst, 
afterwards of . Sussex (who died on May 2, ar na Re Will of 
William Crow, V. C. Wood. Last Day for Proof, Dec. 

CHANDLER, Sternen, Yeoman, late of Wimpson, Miniprook, county South- 
ampton (who died in February, 1826). Re Will of Steph en Chandler, 
M.R. Last Day for Proof, Jan. 11. 

Fiercuer, Ricnarp, Ertate Agent, Birch-hall, Withington, near Man- 
chester. Nephews or neices of the whole blood, or their issue, to send 

in their pedigrees to Green & Payne, Solicitors, 5 St, James’s-square, 


Manchester. 

Moncer, Any, widow of Thomas Monger, Market Gardener, formerly of 
Battersea. His next of kin to apply to Head & Pattison, Solicitors, 26 
Nicholas-lane, Lombard-street. 

Parnickson, Isanetta, Spinster, Houghton Town Head, Cumberland (who 

died on Jan. 15, 1854). 


Nicholson v. Patrickson, V. C. Stuart. Last 
Day for Prog, Dee. 
Pats, Jou, rh Crosby-upon-Eden, Cumberland. Nicholson +. 
Patrickson, V. C. Last Day for Proof, Dec, 20. 
_-——}>-—_——- 
Ensurance Companies, 
PER SHARE, 
Equity ° eevee 0 9 10 oo 
0 oe 
oa 0 oe 
0 0 £6310 0 
00 2368 
ee 





Cee eteetee es oe 





Cnglish Funds, 








Enoiisn Funps. Sat. | Mon. | Tues. | Wed. | Thur.| Fri. 
Seen Geek Behan, it fia) 28. 4944 968 f 
per Cent. eee 
3 fr Gent, Con i mel 4 atl 
ees thd wd spot 1pe.t ki 
oe Cape Oy sie! 1 a-6lt a6 se {1 B16 [L316 


De, 30 ea. 5, 
an pat Nig STG oe oo ee eo ary o 

RBBB). .cverecsseeces en oe an e os o 
* 30 years (exp. Apr. 5, 


India Sock evccces wees] oe es ee 
































Loan Debentures.. g/ .. 
India Scrip, Seeond Issue} 99 4 § ae «es 
India Bonds (£1,000) ..| 138 p |10sl4sp/13sl4sp|12sl4sp| .. 13812sp 
Do. (under £1000).....| 148 p |14sl0sp} .. 3810sp/l4slisp) 14s p 
Exch. aime cenntee eae ++  |33836sp| 33s p |33836sp; 35s p | .. 
Ditto June. --  |30s81sp|31s28sp| 288 p | 3ia p |29 32sp 
Exch. Bills (£500) Mar.| .. 33s36sp| 33s p| .. 338s p | o- 
Ditto June oo 29s p | 28s p ee 28s p ee 
Exch. Bills (Small) Mar. ee 36s p |33836sp ° 338 p| .. 
Ditto se 31s p |28831sp|29s31sp|28 31s p| 298 p 
Do. (Advertised) Man, ee om oe ee o- 
Ditto June ee oe ee oe oe oe 
Exch. Bonds, 1858, 34 
per Cent. e ee oe ee ee os 
Exch. Bonds, 1859, 34 
per Cent. ..ccsereeee! oe ee ee 100§ | 100§ 11008 3 
Railway Stork. 

Rattwars. Sat. | Mon. | Tues. | Wed.| Thur.| Fri. 
Birk. Lan. & Ch. Junc..} .. ée ee ee ee ee 
Bristol and Exeter oe 925 93 ars ee °° 

84/85 4h $1854 4 41854 6 
365 6 ee iét o 
ee ee I ee 
62 | ook 3 | ona | Goh g 
Ditto B. Stock ....| .. os oe ee ee oe 
East Lancashire ......| .- ee oe oe ee es 
Edinburgh and Glasgow oe ee ee oe PY ee 
Edin. Perth, and Dundee} 26$ a ee es oe 274 
? sa gag ee $63 es PD ee ee oe 
reat erm .. 1 1 1 6 |h 107 
Ditto A. Stock so nh be rs 4 
Ditto B. Stock ....] .. és ee ee 130 131 
pa eh a (Ire.) ia ia 1044 as ee 
oat 54) 54 54: 54 54 
Do. Stour Vly. G. Stk.} .. ee thi “tt odd at 
Lancashire & Yorkshire Ky} OT... 959 8 ee 95 i 
Lon. Brighton & S. Coast] 1113. |111g 11] Li dae Ml 112 
London & North-Wstrn.. a 91 90% 
London & South-Westrn.| 9; 934 


Man. Sheff. & Lincoln. . 
Midland 


SHE f lort"s's| oops ob 2 


























oa a wis, 

76h |. oa 

ey ie aps 

Scot. N.E. Aberdeen Stk.) 3. |<. te &- Behind Laat 
iy MO UA. | coy: A sanss Ay aes CR eat 44 ce 
Shropshire Union...... oe oe 43 oe 434) .. 
South Devon..........| .. | co | 366] :. |. | 36 
South-Eastern .... 16 oe 75 44] .. 7445) 75 
STONE cendiccicah. co Roc: hee 5 AD Yih Ro 
lair: FEY SM Uiamegel ae BAR? Spt 

atid 


Lstate Gxrchange Report. 


(For the week ending November 19, 1858.) 
At Tne Mart.- By Messrs. Foruer & Honsry. 

Leasehold Premises, Dock-street, Rosemary-lane, The Rice Mills, with 
plant and machinery, held for 21 years from as, 1848, at rent 
of £120 per annum,.—Sold for £1670. 

By Messrs. Norton, Hoccant, & Taisr. 

Leasehold Houses and Shops, Nos. 1 & 2, Navarino-place, Dalston; let at 
£50 per annum ; held for 92 years from Midsummer next; ground-rent, 
£10. pee for £440, 

Leaseh old Residence, No. 12, Charles-terracepBishop's-road, Victoria- 
let at £36 per annum; term. 80 years; ground-rent, £5. for 


Leasehold ry No. 13, Charles-terrace, Bishop's-road, same term, 


&c., Sold for 
By Mr. Mason. 
Freehold, Two patna oy B west side of Edmonton-green; let at 
noe 8: 0 per ee Ean £500. 
Freehold House, west Edmonton- 1 “_ 
Sold for £450; Groen eh ok GBR pee onpaer, 
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By Messrs. Surrn, Son, & 
Frechald Reidenen, Non | 83 Rctmmmenenh tebGile'per 
Frechold ‘Residence, Ni 3, Newington-green let at £40 per annum. 
0. ; aan 
auteaee 
— Residence, No. 4, Newington-green ; let at £18 per annum.—Sold 
Frethaid Residence, No, 5, Newington-green ; let at £18 per annum.—Sold 


Frechoid Meidence, No, 6, Newington-green ; let at £22 per annum.—Sold 
Frosh Desteaey, No. 7, Newington-green ; let at £14 per annum.—Sold 
ee ee oe: let at £60 per annum. 
wry amp No. 10, Newington-green ; let at £20 per annum.—Sold 


ig =p House, No. 11, Newington-green ; let at £14 per annum.—Sold 


Freehold Residences, Nos. 12, 13, 18, 19, 25, & 26, Newington-green ; let 
ee tes aioe. 

‘os. 16 & 17, Ne’ at 

—Sold for £650. 4 


—, a No. 23, Newington-green; let at £21 per annum.— 
yy ty ag No. 24, Newington-green; let at £31 per annum.— 
eye ye No. 27, Newington-green ; let at £64 per annum.— 
Freehold Plot of Pasture Land, a. ir. 13p., adjoining No. 27.—Sold for 


£3080. 
Freehold Plot of Land, near the Green-lanes, Hornsey, 6a. Or. 29p.—Sold 


Freehold Ground- -rent, £8 per annum, arising from Nos. 20 & 21, Newing- 
ton-green.—Sold for £220. 

py Sree: A per annum, arising from No. 22 Newington- 
Freehold Ground-rent, £5 10s, annum, arising from a range of stables 
proche Gna ply 4 a om N oe Ait 

=) “o arising from Nos. 1 to - 

broke-terrace, Mildmay-road.—Sold for £820. ; 
Ground-rent, 


pe 4 per annum, arising from No. 7, Bolingbrooke- 
Freehold Ground-rent, £6 per annum, arising from No. 8, Bolingbroke- 


veahans Gonieea. te & 10, Boling- 
-rent, annum, arising from Nos. 9 & 10, 
broke-terrace.—Sold for £170. < 


Freehold Ground-rent, £50 per annum, arising out of a residence and 
grounds, la, Ir. Op., -garden, Newington-road. Sold for £1,370. 
per annum, oe from the Weavers’ Arms 

public- road.—Sold for 


ewington-) 

Freehold Ground-rent, £6:6:0 per annum, oy RO out of Mildmay- 
cottage, Balls Pond-road.—Sold for £165. 

Freehold Ground-rent, £11 per annum, arising from residence and stabling 
at the corner of King Henry’s-walk. 0. 

Frechold Ground-rent of £721 14: ara Sees St: 1& 2, 


Mildmay- Henry’s- 
rr Grodan 210 pe vee aallinen ie from Nos. 3 & 4, Mild- 


pees eer try Ly 
yg hk annum, arising out of six houses and 
shops, Nos. 1 to 6, King Henry’s-walk.—Sold for £330. 
Freehold Ground-rent of £1 T10: 0 per annum, arising from Nos. | to 10, 


Mildmay-park- Saete ont Re. 12, John-street.—Sold for £470. 
Freehold Ground-rent £15 per annum, arising from Nos. | to 9, Mildmay- 
place, Bark-road.—Sold for £410. 
Freehold Ground-rent of £19: 5:0 per annum, arising from Nos. 10 to 

16, Mildmay-place, and Nos. 13 to 16, John-street. —Sold for £525. 
Freehold Ground-rent of £19 : 5 : 0 per annum, arising from Nos, 1 to 11, 
John-street.—Sold for £530. 

Freehold Ground-rent of £20 per annum, arising from the Mt a9 public- 
pe ae eed han nyee 2 equa on Arundel-roads.—Sold for £540. 
Ground-rents of £24 per annum, arising from Nos. 1 to 6, Mild- 
may-villas, Mildmay-road.—Sold for £610. 
Ground-rent of £6 per annum, arising from Nos. & 8, Mildmay- 
villas, Mildmay-road.— Sold for £165. 
Freehold Groun4-; -rent of £6 per annum, arising from Nos. 9 & 10, Mild- 


may-villas, Mildmay-road.—Sold for £160. 
Freehold Ground-rent of £6 per annum, arising from Nos. 11 & 12, Mild- 
may-villas, -road.—Sold for £160. 


Mildmay: 

Ground-rent of £3 per annum, arising from Nos. 1 to 4, Wolsey- 

peruse Sl oe 08, “ 
-rent annum, arising from Nos. 1, 2, 3 

Woodville-road.--Solo for 42a. bak aie pct g 

reehold Ground-rent of £1 per annum, bee out of the Schools (Dis- 

trict Church of St. Jude), King Henry’s-walk.—Sold for £80. 

Freehold Ground-rent of £1 per annum,arising out of the Parsonage-house, 
man of ue rising out of Arms,” 
© annum, a out of the “ Radnor 

and Nos, 30 & 31, South-grove East.--Sold for £135. 

Freehold Ground rent of per annum, arising from Nos. 1 to 9, Radnor- 

terrace.—Sold for 


Freehold Ground-reat of 9 per annum, arising from Nos. 10 to 18, Rad- 
Freche Ground-tons of i lot of 
- ann 

land In the rear of Radnor-terrace yee bo Fe aa 

Freehold Ground-rent of £53 : 10: 0 per annum, arising out of Nos. 1 to 
Mildmay-grove South.—Sold for £1720. 
Freehold Ground-rent, £5 per annum, arising from No. 4, Mildmay-park. 
#£5 per annum, arising from Nos. 5 & 6, Mildmay- 
att Sole Bi ‘ from i wale : 
5 No. 7, 

a arising 0. 7, Mildmay-park. 
—< est 1 aad from No, 8, Mildmay-park. 
Nos. 9 & 10, Mildmay- 
rth ol fe per annum, arising from Nos. » y 


Sa ean, £8 per annum, arising from No, 11, Mildmay-park. 





Freehold Ground-rent, EL ane arising from Nos, 12, 13, & 24, 
from Nos, 14, 15, 18, 19, & 
=place, Balls Pond-road. 


for £280. 
Freehold Ground-rent of £3 per annum, arising from No. 16, Mildmay- 


park.—Sold 

Freehold oe a of £7 per annum, arising from No. 17, Mildmay- 

Freehold Ground rent of £7 per annum, arising from No. 20, Mildmay- 
park.—Sold for £200. 

Freehold Ground-rent of £7 per annum, arising from No. 21, Mildmay- 
park.—Sold for ~~ 


. Mi & 

Leasehold, Nos. $8.& 30° B Bridge House-place, Newington Causeway ; lt 
on lease at £112 : 10: ? 0 per anmiam ; held for 254 years from Lady-day 

58 ; r £970. 


~ 


guineas per annum ; also the house adjoining, let at £35 per 
15 years from Lady-day last ; ground-rent, 11.— Soi for 2400. 
Leasehold Residence, No. 2, The Terrace, Kennington-park; let 
per annum ; term, 63 years from Lady-day last ; Sountrent, £918: 6 
—Sold for 


a-year. : 
By Mr. Lerrcuitp. 

Freehold, House and Shop, with store-rooms and warehouses, No. 47, 

Paternoster-row ; let at £350 per annum.—Sold, by private contract, 


for £6600. 
y Messrs. Bowes & BeLtincHaM. 
Leasehold Dreling-hoase, Blo game Battersea- park ; with a Plot of 


Ground adjoining. 
Leasehold Houses, Nos. 1, “ x4 &7, ‘Green-lane, Battersea ; 
£25; held for 73 years, at 9 ground-rent of 10 guineas.Sold for £199. 
Leasehold, Six Houses, one with Shop, St. Mary’s-place, 
Garratt-lane, Wandsworth ; annual value, £86 : 12: 0; held paren y 
term, at ground-rents amounting to £14: 2:0 per annum.—Sold for 


£590 
Leasehold Cottages, Nos. 26, 27, 28, 29, & 30, Northey-street, Limehouse ; 
producing £104 per annum; term, years; ground-rent, £19 ; 10: 0 
per annum,—Sold for £490 
By Mr. GopparD. 
Leasehold Residence, No. 60, Sydney-street, Fulham-road; held for 70 
years from June, 1847; ground-rent, £6; let at £50.—Sold for £370: 


wington ; per 
at a ground-rent of £31: 10: \0 por anuuni—Selh On 
At Garraway’s.—By Messrs. 
Freehold, Cowfield, Goole Farm, Holbeach, Lincolnshire, farm-house, 
, &c., and 94a. 2r. 34p. land ; let at £190 per annum.—Sold for 
By Mr. W. Gove. 
Freehold Estate, formerly the White Hart Inn, Bagshot, Surrey, and 
3 acres of land.—Sold for £500. 
By Mr. Topas. 
Leasehold House and Shop, No. 5, Ebenezer-place, West India Dock-road ; 
pyr term, 97 years from Michaelmas, 1807 ; ground-rent, £8.—~ 
180. 
Leasehold House and Shop, No. 2, ng East.—Sold for £440. 
Leasehold House and Shop, aS = ellington-plaee East.—Sold for £380. ' 
Leasehold Business |- terrace 


London Gazettes, 
Hew Member of Parliament. 


Fawwar, Nov. 19, 1858, 
Sy or MancuEsTer.—Thomas Bazley, Esq., vice Sir John Potter, Kht., 


Perpetual Commissioners for taking .the Acknolwledg- 
ments of sMarried Gowen. 
Tusapar, Vor. 16, 1858. 
Hick, Samvst, Gent., Leeds; for the West Riding of the county of York, 
Farar, Nov. 19, 1858, 
Wrtxinsox, Leonagp, Gent., Blackburn ; for the county of Lancaster, 


ts, 
Toxspax, Nov. 16, 1858, 


— With, , Eee and Cattle Food Manufacturer, 153 Cheapside: 
and Reform-st. and Saville-st. Hull, and late residing at Albert-villas, 
Seven Sisters’-rd. Holloway (Henri & ag 


12.30; and Dec. Ass. Jebaoen. A ben 
30, at ly R 
John-st., Bedford-row. Pet. Nov. 16. te 
BINGHAM, Wuttiam, Auctioneer, Great Grimsby. Com. Ayrton: Dee: 
1 & 22, at 12; Town-hall, -upon-Hull, ” op. ase. Carrick. Sols. 
Brown — Lincoln. FS ov. 9 
» Grocer, Com. Hill: Nov. 
a9 and Dee Mt at lis Briel OF. Ass. Sols. Abbot, Lucas, 


Acraman. 
bers, Bristol. Pet, Nov. 6. 
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BRENTNALL, Gzorcs ar Goal & Coke Mi 
Com. Hi 12. 
ear m. > hb Nor, 9a enclé My ahd De. 


4 Pet. ae aT vie 


Great James-st., Bedford- 
TER, Rica, | Omnibus A nating Newcastie- -pl. 
wan ‘aroha. ws, Bicknell & Bicknell 79 “a a ‘Eag- 
9 ter., 
Seek Pet. Nov. 15. 


, Cecitx, Draper, St. Helen’s, Com. Nov. 29 
BOCLES, Cutt, Draper 2h teenie "got. arrow, St. 
ple gee or rene & Son, Liverpop Pet, Ba ‘12, 

Licensed Victualler, Com. 


-FORD, Ric. 

Nov. 96 and Dec. de choy 

James & Knight, pr Ng har. a Com. 8 x po 
ULL Fappenice, 3 meron ‘ov. “ 
. RE AR scnghll a 


MOORE, Bexjamiy, Dealer in ace, High Haltom, (B. Moore & 


y: 


A), OF 20 Badnaball-s. ay aoe ne mae 7 Nov. 
od ; and Dec. ; Basinghall-st. fdas Las . Sols. 
wrance, Le ee ry old " Jewry-chambers. Pet. Nov, 16. 
B34 See 18, Bookseller, 10 Paternoster-row. Com. Fane: 
Nov. Mer. at 2.30 ; Dec. 31, at 11; Basinghall-st, Of. Ass. Cannon. 

& Chamberlain, 30 Basinghall-st. Pet. Nov. 16. 


TILPS, x, pret Cornbury-pl., Old Kent-rd., and North-st., 
. Com, Fonblanque: Noy. 30, “at 2; and Jan. 4, atl; Basing- 
3 a. an. Stansfeld. Sols. Davidson & Bradbury, 22 Basinghall- 
st. Nov. 
POLDEN, Jamss, & dyes. Aram Po.pey, Fishing Tackle. Manu- 


29 Castle-st., Leicester-sq. Com. Evans: Noy. 30 and Dec. 30, 
at 12; hall-st. Of. Ass. Bell. Sol. Warrand, 73 Basinghall-st. 
Pet. Nov. 15. 

SMITH, Josern, Com. Bal- 


Licensed Victualler, Bell-st., Birmingham, 
gay: Nov. and Dee 18, at 11.30; Birmingham. 


Of. Ass. Whitmore. 
we, Birmingham. Pet. Noy. 1). 
witea: Y, James, Farmer & Baker, Bourton-on-the-hill, Gloucester- 
Com. Hill : Nov. 29 and Dec. 21, ois Bristol. Of. Ass. Acra- 
Oot se elites be Sons, Albion-chambers, ristol. Pet, Noy, ll. 
Frrpar, Nov. 19, 1858. 
» Tailor, 1 Sloane- 


ULLOCK, htsbridge. \. 
: Nov. 29, af 11; and Dec. La; Basan OF. ge Ass. 
Pennell. Sol. Stopher, 52 "Cheapside Pet. Nov. 16. 
gem ag Henry, Maltster, Park Attwood, near Kidderminster. 
y: Nov. 29 and Dec. 20, at 11.30; Birmingham. Of. Ass. 
Whiteners. ~. Sole mea, Wolverhampton; or James & Knight, Bir- 
4 oY. 


BAYLISS, Moses B 
Goulburn 


3 Basinghall-st. Of. A 
. Knight, 5 Essex-ct., Temple ; or Arnold, Genvenea. 


Pet. oy. 17, 
Caarntes Fox, Timber Merchant, Banbury, Oxon. Com. 
t Nov. 30, at i1;'and Dec. 30 at 27 Basinghall-st, Off. Ass, 
Sols. Hensman g Nicholson, 25 Gollege-hill ; or Hensman, 


ahi hat Bitapy 
2 mas, Flax Spinner, earmouth, Durham. 
Com. Ellison: Nov. 30, at 12.30; and Dec. 21, at 11.30; Royal-arcade, 
Newcastle-upon-Tyne. Off: Ass. ‘Baker. Sols. A. J. & W. More, Sunder- 


& 
p Pet. Nov. 6. 
Re Be es ag Watling-st. Com. Goulburn: 
a ye Bis dan. ae 8 Dasnghala Off. Ass. Nicholson. 


Cannon-st. oe Nov. 18. 
re paca ary: ae aon Upholsterers, » Ca- 
+» and 14 Little Portland-st.. Com. Evans: = ent 30, at 14 and 
eeu 12; Basinghall-st. Qf. Ass. Bell. Sol. Hussey, Queen-st., 
. Pet. for Arragt. Oct. 14. 

SA Tuomas, Miller, Block House Mill, Hol , Kingston- 
upon-Hull. Com. Ayrton: Dec.1 & 22, at 12; Town-hall, Kingston- 
upon-Hull. Of. Ass. Carrick. ols. England & Saxelbye, Kingston- 
upon-Hull. Pet. Nov. 9. 

WOOD, Joun, Corn Dealer, Drax, Yorkshire. Com. Ayrton: Dec. 2 & 
23, at 11; Commercial-biigs., Leeds.’ . Ass. Young. Sols. Unwin, 

Sheffield ; or Blackburn & Son, Leeds. Pet. Nov. 12. 


ES ANNULLED. 
AY, 7. 16, 1858. 
Baney, WiLtiAM pe: Wine & Spirit Merchant, Bideford, Devon. 


“a Farivar, Woo. 19, 1858. 
Reames, Tuomas, Flour Factor, 59 White Horse-st., Stepney. Nov. 18. 
Besa MEETINGS FOR PROOF OF DEBTS. 
. Turspay, Nov. 16, 1858. 
Artox, Cuartes, Builder, Attleborough. Nov. 30, at 1.30; Basinghall- 
BakeEx, Epwaxp, Hotel-keeper, Rosherville, Northfleet, Kent. Dec. 7, at 
12; Basinghall-st. 
Cortoy, W ry Beer Retailer, Bear-st., Leicester-sq. Dec. 8, at 12.30; 
Earnsnaw, Henny, Corn pg Mytholmroyd, near Halifax. Dec. 9, at 
12; Commercial-b! bldgs., Leeds. u 
EpwArps, ao Beg Ironmonger, Lower-st., Islington. Dec, 8, at 12; 
, Heyford & Bugbrook, Northampton- 
busi ay, Ione Mais Basinghall-st 


a mg Fry, & JonaTnan Cuapmas, Bankers, St. Mildred’s- 


Pes. 1, a6 12s Beciniaaiies) 
, Pan & EBxocn Ganrortu, Mantufac- 
Yorkshire, Dee. 13, at 11; Commercial-bldgs., 


im 
tt, yn 


Rey Sarat Sette Denier, Pennants, Boge Seppey, hs 





Hetssy, Rosert, & Josken Hetspr, Builders, Garston,’ Chidwell, also >of 
Wi Dec. 9, at 113 a 

Morrow, Rosert, JounN Morrow, & Ciarkson Gagsurr, Merchants, 
Liverpool. : Sep. est. of each. Dec. 9, at 11; Liverpool. 

Suarp, THomas, Brewer, Pelham’s Land and Kirton Fen, Lincolnshire. 
Dec. 9, at. 10.80; Shire-hall, Ni 

SHORLAND, Sarees LIVERMORE, Ironmonger, 91 Stretford-rd., ‘Hulme. 
Dec. 8, at 12; Manchester. 

tay Wittiau, Liverpool. (Pet. arrgt., Jan. 16, 1859). Dee. 9, 
at 11; Liverpool. 

Frivay, Nov. 19, ds 
Akers, Mary Ann, Baker, Brizemorton. . 11, at il; i ey 
ARMson, Francis, Builder, Carlton-hill, Rage John’ s-wood, Dec. TI, at 12; : 


Cattow, JoserH, Ribbon & Trimming Manufacturer, Coventry. Mu 
at 11.30; Birmingham. He Ms 
Cees, 2 Joun Rexnotps, Scrivener, Cheadle, Dec. 16, at 11.30; Bir- 


= _—— BensaMIN, Market Gardener, 2 Hereford-pl,, Queen’s-rd. 
Kew Peck ham, and Arnold’s-farm, Chariton, Kent. Te 13, at}; Ba- 
st. 
paittes, Tuomas, formerly of 310 Regent-st., Oxford-st.. Glass 
afterwards of Brunswick-cottage, Park- -village East, Regent’s-pa 
of business. Dec. 11, at 11:30; ‘all-st. 
oan: CaLes, Draper, Chesterfield. Dec, 11, at 10; Coiubeflbl 


verer, 
» out 


Gemeeren, Deeg Wine Merchant, 118 Fenchurch-st, Dec. 10, at 12. 30; 3 


all-s' 
Groom, HENRY, Miller, Bray Mills, Berks. Dec. 10, at 12; beeen 2 il 
Comm bldgs., 


Hoop, Wetis, Wine Merchant, York. Dec. 13, at 11; 

Lorp, Wittiam, & Tuomas Lupron, Cotton Spinners, anne near 
Rochdale. Dec. 10, at 1 ; Manchester ; ae: est. T. Lup’ 

ORMESHER, JAMEs, & WrrrtaM Onwester, Manubicoaers, “Manchester, 
and Blackley. Dec. 13, at 12; Manchester. 

PorTer, THOMAS, Woolstapler, Frome, Selwood. Dec. 16, at 11; ey 

Powett, Joun, & Tomas Powkt, Awl Blade Makers, Birmingham (Alla 
ton & Powell). Dee. 11, at 11.30; Birmingh 

Wacnorn, WiLttam Price, Grocer, Stratton House Wenn, sath 
Tatsfield-ct., Tatsfield, and formerly of Horsmonden. Dec. 13, at 9 
Basinghall-st. 

Watters, Henry, & Bensamin Watters, Druggists, Alfreton. Der. il, 
at 10; Council-hall, Sheffield ; joint est. & sep. est. of H. Walters 


CERTIFICATES, 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meelingy 
Tuxspax, You. 16, 1858. 
Bourttvant, Natuanter, Victualler, Altrincham. Dec. 8, at 12; Man- 


Doscapern, Witsiai, Statuary Mason, Love-lane, Wandsworth, Dec. 9, 
at ll; 
aoem Cuar.es Joun, Hotel Keeper, Uxbridge: Dec. 7, at 1; Basing- 
~st. 
Hont, Tomas Wittomart, Grocer, 28 High-st., Whitechapel, Carshalton, 
and Stratford. Dec. 8, at 11; Décinghali-at’” 
Kniss, Jonn, Baker, Dunchurch. Dec. 10, at 12:30; Bi 
Moyie, Georce, Wixt1am Hunter, & ALEXANDER Honter, ve Manu 
facturers. Dec. 7, at 10.30; Shire-hall, N aaa e 
PARKINSON, RowLAnp, Innkeeper, Blackburn. Dee. 10, at 12; 
Lands and Kirton Fe 


Mi P 
— hegre wae! ee en, aan 


‘ham. 
as Skin Merchant, Wolverhampton. 
Dec. 10, at 12.305 Birmingham. t 
Winpowson, Davp. [ape ey Chaucer-st., Nottingham. Dee, 
7, at 10.30; Shire-hall, Nottingha: 
x 's 
rd., New Peckham, and 3 Farm, Charlton. Dee. aa 1.30; 
Basinghall 
Mackusnon, Joan Oa, ‘of Liverpool and 
— James, Watchmaker, Redruth. Dec. 14, at 1; Queen-st., 
eter. 


Fauay, Nov. 19, 1858; 
Cottins, Epwanp Bensamin, Market Gardener, 2 Hereford: 
Arnold’ 

General Agent, late and Birkenhead, 
in copartnership with Tysilio Johnson (John 0. Mackinnon & 00.) Dec, 
13, at 11; Liverpool. 

Payne, Tuomas, Bookseller, 4 ¥York-rd., pores ng and ‘Lessee of the 
Strand Theatre. Dee, 11, at 11.30; Basinghall 


Saw, Witt1AM, Bookseller, Lincoln. Dec. 22, = 12; Town-hall, King- 
ston-upon-Hull. 

Wirson, SAMUEL ga Builder, 28 Burton-st., Baton-sq. Dee. 11, at 
11; Basinghall-st. 

Woop, Josepu, Whitesmith, Bradford. Dec. 14, at 11; Commercial-bldgs., 

To be DELIVERED, unless Appeal be duly entered. 


Turspay, Nov, 16, 1858. 
Diner, Tuomas, Joiner, Oldham. Noy. 6, 3rd class, haying been suspended 


Boos, ‘Leoxanp George, Surgeon, 132 St. George-st., Middlesex. Nov. 


2nd class. 
Me Jags, Seed Merchant, Alchester.. Noy. 15, ard class. 
¥D, Silk Bow- 


Cakets, Bexsamin M‘Cieisu, & Joun Bo 
churchyard. Nov, 9, to B. M. Chrees. ; 
prc Bey yy Cloth Manufacturer, Calverley. Noy. 9, 3rd.class; to be sus- 
Lyne, Twas, & Punt Sroye, Warehousemen, Bristol. Nov. ee 
om A AP after suspension of 18 mos., without protection for 
Poon, **Greruxx, Timber. Dealer, § Windwoillst., Lainbeth-wolk, & 44 
ester-st., Kennington-pl. Nov. 10, 1st class. 
Stxerr, WiLLiaM FAUNTLEROY, Insurance Broker, Austin Friars. Nov. 9, 
Plumber, -at., Hemel Hem Nov. 
WEEE Revie Bath epee sassia «ioe rir ry” 


Fawar, Nov. 19, 1858, 


act en at 














(a9 
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Mas ayer moe Sp, S08 TS Bt, Augen 


‘Wilverhentpten. Nov. 8, 








coe 9 aed ox 8 | 
Ant ot i Wis’ bhai, 4 
ab aiophe and {4 Willems. Rone 3. aed class 
0 hal spe ma. ni to J, Durban, 
} ion Ca Cotton Manufacturers, Lane+ 


Many, & Anraus } odes eda ang 
ci Mis sac odessa 


rose-st Bisho 
su rn inser Share Dealers, 8 Hercules- 


ant, 219 Upper 3 Marsh, Lambeth, and Hor- 
Lewes, Nov, 11, Ist class. 
er, 4a Cripplegate-bidgs. Noy. 8, 


’ “reberiee bat Nov. 5, 3rd class. 
Wagon Jory Bm : » Staining-lane. Nov. 5, ist 


meni 1 evinsesbip Dissolved. 
TurspayY, Vov. 16, 1858. 

Maxsren, Georar, & Henry Liversinae, Attorneys-at-Law & tors, 
at Winterton, SS sae, Lintenahing bs cuneiie of oe et, 8. 
Aasignments for Benelit of Creditors. 

Tuxapay, Nov. 16, 1858. 
ARER, JoHN, Farmer, Wadhurst, Sussex. Nov. 2. Trustees, E. Kelsey, 
career Wells, Kent ; J. Cheesman, Grocer, Wadhurst. Sol. 


contd vino Goodeutan,: ewark-upon-Trent. Nov. 8. Trustee, 
Ww. Wilsgn, Farmer, Bleasby, Notts. Sol. Ashley, Newark-upon-Trent. 
Media, Sunderland, Oct. 16. 








“Reva Pgh Fa = Church Pul eon Cre- 
execnte before Nov, ae ern Davis, Shrewsbury. 
AY, me Mai 


Aptis, eee ee? 





eae 
eine “ge -rd. Nov. 5. Treges 
: Ee gt Mabyn, ES aes, Warehousemen, Sol. 


paises ‘ARRY, , Innkeeper, Wheat Sheaf-inn, Liansainifiraid 

Glan Con e. Noy. 5. Trustees, J, E Gent., 

Rwtyaaeh kT re ; Gent. Wheat Sheat ve reditors 

GreEenE, JosEPaA Hy ans Leicester. Nov. 1. Zirustees, J. 

. Barnico of 1 J, Fisher, Cripplegate, . Sob 
* 

a "Luspox Hovspos, Linen Drapers, h-st., 
Camberwell. Nov. 12, Frusiees, J. ‘arehouseman, ¥riday- 
pl Castle, Wi Leve-lane. Jo. Heather, op 

Milliner, 49 eek, eee, 
iom, Pune Mina, t. Marsan a ‘al, Warehodotas 


ies ie A er 
Sele 
Leeds. 7 Pereren? to execute on or 


o & spit feel Tete! Notts. Movs 


execute before Fable sie 


Rc: a Baker, T 
, Devon . pe para Byrenpart; 3-leea 
‘ . sr, Wigan, and t Omelet, Fleet-st., _ Nontedees 
, .E. 3 T. Smith 
Sh oo: 











Clothier, Gabrie’y- hi Maidstone. Creditors to execute 
ore Dee. 25. Maidstone. 3% 


cwile J. RN Re 
Yi 
4 


Seaeibeten Wiitram, Bookseller, oh Tadhg 243. 
r, Paternoster-row Jarrold, Book- 
; 86 Milk-st., London, 0 


Turner, Wittiam, Grocer, Chesterfield, Derbyshire, oct. 23. 
E. , Wholesale Grocer, Sheffield. to execute 
Nov. 23. Sol. Smith, Sheffield. 

Yares, James, Woolstapler, Leeds. Nov. 13. Shits, 3. Walley, Wool- 
Market-tiden’ Lecte J. Wade, Woolstapler, Leeds. Sot. Shackleton, 


Crevitors under Estates in Chancery. 
Turspar, Nov. 16, 1858. af 
Green, Epwarb, Maeclesfield (who died in ber, one Haslewood 


v. Green, Haslewood v. Smith, M. R. Last Proof, Nov. 9. 
= , Joan We » Weaver, ging (who a ov y, 1851). Re Leake’s 
Proof, pal 
PaTRICKson, Giaers, eg 8 gh tll ri ies fev 
bang? mmr on™ aa Nicholson pga or Day 
Wittiams, Dinan, Spinster, Colwm, St. Dogmelis, Pembrokeshire me 
died in Noy., 1855). Re Williams’ Estate, W v. Jenkins, 
Wood. Last Day for ervet Tas. Dee, 10, 
ILLIAMS, HENRY, Surgeon, Lianrwst, Denbighshire (who ys in. July, 
1858). Re Wi Williams e, Jones, C. Kindersley, Last Day for 


Proof, Jan. 8, 1859. 
Farmar, Nov. 19, 1858. 
BaMFIELD, Samet, Solicitor, Meira (re died in Nov. 1856). Re 
Bamfield’s Estate, Carne v. Bamfield, V. C, Stuart. Last Day for Proof, 


Jan. 8. 
Bett, “Jou Gita, jun., formerly of Cambridge, Attorney, but now of 


Sussex House, Hammersmith, a person of unsound mind. fate for 
Gardnery, Gardner, V: C. Wood. ee ae 4 ate Pe 
, Cw 
Harzis, Saran, Spinster, Dynevor eh Se 
Hotyoaxe, Tuomas, Gent. 


Proof, Dec. 23, before Masters in Lunacy, 45 Linedin’s-int- 
GARDNER, JAMES Acc, Esq., Cheltenham ie yt in Peg 5 1858 
Ganpnek, Joun, Banker and 

Feb. 1836). ‘ Gardner v. ois 

‘Caste, "Cinta teaniba, 
Tenby (who died in Oct. 1847). Harris v. Price, Jones v. Prythereh, 
M: R. Last Day for Proof, Dee. 13. 
t., Redditch, Tardebigg, Worcestershire (whedied 
Fay 1857). Field ¢. Smith, V. C. Kindersley. Last Day for Proof, 


Moa.ey, Joun, Esq., Walthamstow, and 24 Charies-st., (who 
died oe 1845). Wilson e. Alexander, V. C. Stuart. Zast for 
| See Meuver, Glapbam (who died on April 27). Muddlo's Ratate, 


Hart V6 Waee Last Dee. 6, 
v. Teague, Tl ally Pang ag 


, ALPRED, » Cavendish- 
8q-, and 29 patna oo, died in June, 1858). Green e. Seott, 
V. C. Wood. Last Day for Proof, 3. 

Perris, Taomas, Gent., Gloneerter (who died in Noy. 1856). Re Perris's 
Estate, Perris 9. Perris, V. C . Stuart. Last Day for Proof, Dec. 20. 


: | Manoa Ae'smeedss ene monds v. Sinmom 
Surtox, BExsamin, hia. Leicester (who @iea on, Jan, 4, 1458), Harris v. 
Wawcie Care’ Gel, Reena (lhe ed 188). 

In *2 

Winkworth 2. Winkworthe 3 R, ast Day Sor Pr Dees 18 

GHindings-up of Joint Stock Companies. 
UNLIMITED, IN CHANCERY. 
Tuasspax, Wov. 16, 1858. 

Mixon Great Consozs Corpzr Mnuxe Company.—V. C. Wood doth order 

that this Company be absolutely dissolved from Nov. 6. 


Farivar, Yov. 19, 1858 

Grkman Mintnc Company.—Master Richards will, at Leone 1 We 
Southampton-bldgs., on Dec. 2, at 12, a wa a Bi Soom 
Com: y instead of Thomas Hacket & James Norris, deceased. 

Home & Merropo.trran PERMANENT Bumping > 
commonly called the Home 
Soctery.—V. C. Wood doth order dis- 
solved from Noy. 13, and wound D  Ated thet the evestvrs 
prove their debts at his Chambers. On Dec. 1, af 1, an 
Official Manager will be yong ” 

Tas Mixon Gener yy wok Kg —V. C. Wood will, 
at his Chambers, 2, at 1, this 
Company. Creditors are ~diedeet te ees ned prove ‘= 


Scotch Sequestrations. 
Tuxspar, Vor. 16, 1858. 


Fercuson, dames, Sheep Former, x.y Cairndow, Argyleshire. 
Nov, 22, at 12; bg hotel, In 


& 
at this be 


Knox, a a 23, at 12; Feculty-hall,.St. 
, NOV. 
Money, shy be hy JAMES La “Ben Ney..23, at 
L ‘aculty- Glasgow. Nov. 
— aw at Stekapds Ross Wick, Caishness, Nev. 
Mr ark, Latth’s Galedoniansotel » Wick. horton @ 
Farpay, Now. 19, 1858. 
mee, ee irit Dealer, 31 Salt-market-st., amg gy Nov. 24, at 2; 
aes. 
23 
Each ay kas aie vo 
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‘Caosuen, 1 Witta, Screw Bolt yang 
Crasher &.Co. 


t, Manufacturer, Bridge-st., Glasgow 
Co.) .. Nov. 26, at 12; Faculty-hall, St. George 's-pl., Glasgow 


Seq. Nov.15.. 

‘FRame, Joun, Wood Merchant, Gargunnock, Stirlingshire. Nov. 29, at 1; 
Golden Lion-hotel, —— st., Stirling. Seg. Nov. 15. 

M:AusLAN, ALEXANDER, Forger, ae egy soy Renfrewshire, 
Nov. 25, at 12; Seq. Nov. 13. 

M‘Kecumig, Henry, = oe t Merchant — ee aa 5 a Nov. 
26, at 2; Faculty- "s-pl., G . Nov. 

Rosertson, Joun, Wholesale » and St. Vincent-st., 


Glasgow. Nov. 26, at 12; Glasgow Stock Exchange, National Bank- 
bidgs.; Seq. Nov. 16. 
Suytue, Rennie Tnmusance ay osie Noy. 26, at 2; Faculty-hall, 
George’s-pl., Glasgow. ov. 17. 
Watton, Winatam, Lime & Coal Merchant, Broughty Ferry, and Moni- 
a ell Novy. 30, at. 12; British-hotel, Castle-st., Dundee, 
. Nov. 17. 








ESSRS. COLLINGWOOD BROTHERS, 
ACCOUNTANTS, 79, Basinghall-street, E.C. 





SOUTH LANCASHIRE.—BOLD ESTATES, 


ESSRS. CLOWES and FLOWERDEW 
inform the public that these important FREEHOLD and M or 
RIAL ESTATES, comprising the noble mansion of Beld Hall, and 5798 
acres of land, principally in a ring fence, well timbered, and abounding in 
game, with inns, corn and saw mills, brick and tile works, beds of potter’s 
clay, stone quarries, and other valuable properties, presenting numerous 
pire! arse tere for building purposes, together with rich mines of coal 
and cannel, and most important and valuable mineral iy extending 
under upwards of 6450 acres, situate near Warrington and St. Helen's, the 
whole of the present annual value of £12,227 11s. 6d., were NOT SOLD at 
the recent auction, and may be treated for by private contract until Febru- 
ary 2nd next, after which date they will be withdrawn from sale as an 
entirety and subsequently offered by public auction in upwards of 150 lots, 
Further particulars may be obtained on application to Messrs. Clowes and 
Flowerdew, Land Agents, Norwich. 
‘November Ist, 1858. 





GREAT CUMBERLAND-STREET, HYDE-PARK. 


ESSRS. ABBOTT & WRIGGLESWORTH will 
SELL by AUCTION, at the MART, opposite the Bank of Easient, 
on WEDNESDAY, NOVEMBER 24, 1858, at ONE O'CLOCK precisely, a 
very valuable LEASEHOLD ESTATE, with possession, comprising a spacious 
FAMILY RESIDENCE, with excellent offices, No. 17, Great Cumber- 
land-street, Hyde-park, with 4 
on lease for an unexpired term of 44} years from Michaelmas, 1858, at a 
ground-rent of £73 10s,. per annum; and a at the low rent of £160 a 
year,.on lease, which expires at 
May be viewed, by permission of the sag oe particulars and condi- 
tions of sale had, of Messrs. Parker, Rooke, & Parker, Solicitors, 17, Bed- 
ford-row ; of Messrs. Clement, Solicitors, Alton, Hants; at the Mart; and 
. the Auctioneers, 26, Bedford-row, London, and Eynesbury, St. Neots, 
unts. 





FORE STREET, CRIPPLEGATE, CITY. 


 ESSRS. ABBOTT & WRIGGLESWORTH will 
SELL dy AUCTION, at the MART, opposite the Bank of England, 
on WEDNESDAY, NOVEMBER 24, 1858, at ONE O'CLOCK precisely, 

a@ valuable LEASEHOLD DWELLING HOUSE, SHOP and BUSINESS 
PREMISES, No. 29, Fore-street, Cripplegate, con Four airy Bed- 
rooms, Drawing-room, commanding Shop and Sh rlour, Kitchen, 
Washhouse, Offices, and good Cellars: held on Lease for an unexpired term 
of 47% years from Michaelmas, 1858, at. a Ground-rent of £5 12s. perannum, 
and renewable every fourteen years, on payment of a fine of £21, but sub- 
ject to the lessor renewing the original lease from the corporation of Lon- 
don, under which these and other premises are held. Let on lease to Mr, 
Joseph Fisher, for a term of 21 years from Michaelmas, 1850, determinable 
at the end of the first 7 or 14 years, at £55 per annum. 

May be viewed by permission of the Tenant, and Particulars and Con- 
ditions of Sale had on the Premises; of Messrs. Parker, Rooke, & Parker, 
Solicitors, 17, Bedford-row ; at the Mart; and of the Auctioneers, 26, Bed- 
ford-row, and Eynesbury, St. Neot’ 's, Hunts. 





HAMPSHIRE.—Three and a Half Miles from the Town of Southampton. 


a PERKINS and BONS have been honoured 
from the T ler the Will of the late 
Bally, Ea , to submit to PUBLIC’ “AUCTION, at the DOLPHIN 
HOTEL. 80 ITHAMPTON, on Remap ag ye DECEMBE 
Pe aiyaod (unless an acceptable offer be made in the meantime),—all 
those very desirable and excellent FRE HOLD ESTATES of HARE- 
FIELD MAN SION and LANDS; also, TOWN HILL FARM 


Lot 1 will comprise all that beautifully situated wanton, called HARE- 
grounds, 


FIELD, with me sap.sicel setonnsg kitchen 
gal co meee ses, grape houses, coach houses, stab’ 
&c., &e. ; large and farm buildings, and oe omen ‘oda 


Lot, the same will two Lots. 
Lot 5.—Two Unfinished Brick-Built and Slate Cottages, with about 88 
Acres of the Freehold Land adjoining. 


obtained ten 
M ineota '-Inn- 








Ad and next Presentation to the Rectory of Enville,, in 
oS Cote ‘of Stafford, of the annual value of £1000." me 


ESSRS. BEADEL and SONS are. fav with 
Instructions to ; 





offer for SALE by AUCTION, st Bak- 

“LANE, LONDON, on AY, at 

TTR cia Hecgouy Wire es a 

‘A to col » 

subject to the life of the present Incum! aged ‘58. ‘The Rectory 

veed, SSS See Og ee te oes 
rooms, library -rooms, rooms t 

aeapie’ dommattie: tad ontil and and about 80 acres’ of 
land. _ The tithe rent-charge is commuted at £900 per annum 

The of Enville is situate from Stour-bridge, 9 from Dudley, 


poorten fhm mr Se ast, eeu, conne Sal 
village. Tuvdile-hall, the west of the’ Earl 1 of Stamford and War- 
Tington, is in the 


parish. 

Further particulars will shortly be —_ and may be procared of Messrs. 
Barker, Bowber. apa Peake, Soller, , Gray treaty wen at the Auction 
Mart; and of Messrs. Beadel and Sons, 25, Gresham-street, London, EC. 
READING, BERKS.-—Long gery Investment.—Public-house, Shops, 


HARLES HAWKIN Ss Swill ill SELL by AUCTION, at 
GARRAWAY’S, on WEDNESDAY, NOVEMBER 24, at ONE pre- 
cisely, a compact LEASEHOLD ESTATE, of desirable oyyony situate at 
Horn-street and Kate’s-grove-lane, Reading, consisting of two dwelling- 
houses,with sh ops and public-house at the corner of, and seven tenements 
in, Kate’ -giore mabe, held for a beat of which 90 ran ferdmples at 
a moderate Bene greyed with option of purchase 
May be ent. by. permnierion, of the tenants, and 
Messrs. Aldridge and Bromley, 1, Kae nae fon men Gray's- PA Mr. Kenne 
2, Great Se os rs’-commons ; W. Slocombe. aa, 
Reading; and of the Auctioneer, 5, oe Knightrider-street, Doctors 
commons. 
READING, BERKS.—Freehold Building Land, and two small Freeholds, 
re rk] votes for the “SEL 
C= HAWKINS will SELL by AUCTION, 
at GARRAWAY’S COFFEE-HOUSE, CORN on WEDNESDAY, 
NOVEMBER 24, at ONE precisely, a desirable P (about 5 acres) of 
BUILDING GROUND, situate at Whitley, and within a mile of the railway 
station at Reading, with good frontage to the Shinfield-road, commanding 
delightful views, and in proximity to newly erected houses of a first-class 
character. Also a freehold cottage and garden, at West-heath, Tadley, 
way be gar Parapet of land, on perth tay mr bimd 
be viewed, po dg pg on menage ne or dng ) had of Messrs. 
Alarige and Bromley, 1 » South-square, Gray’s-inn; of Mr. Kennett, 2, 
Knightrider-street, Doctors’-commons : . Slocombe, Esq., Reatling ; 
at ais Upper Ship Hotel, bene and of the Auctioneer, 5, Great Knight- 
Rider-street, Doctors’-commons. 











THMA, COUGHS. 
R. LOCOCK'S PULMONIC WAFERS. — 
Extract of a letter from Mr. Morris Banks, Chemist, 3, High-street, 
ham. ‘ Gentlemen, I have much pleasure re in stating that Ido not 
remember keeping a remedy for aa asthmas, &e., that sold so freely, 
or gave suc b goneral a tisfaction. I am, M, 
DR. LOCOCK’S PULMONIC WAFERS ive instant pry and a my 
oh of asthma, consumption, coughs, and all disorders of the breath and 


Ry Ca ecg Baler ng ey beau tng boot at 

and stre: vi y have a it taste. 8. 

2s. 9d., and 11s. per box. Sabra dteor Y 
Cavrion,—Every box of the GkwviNe medicine has the words“ DR. 

LOCOCK’S WAFERS” in white letters on a red ground in the Government 

stamp, without which ALL ARE COUNTERFEITS AND AN IMPOSITION, 


ADING awer- Transcribed for ‘the Pianoforte. 
y Bainter Ricwarps, 2s, 

OZART’S ‘GLORIA IN EXCELSIS: ‘(12th 
Service), being No. 8 of West’s “ Gems from the Works of Great 

Masters.” Both Sacred and Secular. 3s. ah. 
RINLEY RICHARDS’ TRUTH and ABSENCE 
Fg (Harper’s much-admired Canzonet) for the Piano. By Brinuer 

This oe canzonet in the present shape will excite a lasting farore. 
ARBLINGS at EVE: brilliant Mango de Salon 
for the Piano. — Brixuer Ricnarps. Price 2s. 
This easy, sparkling gem is universal favourite of the day. 


WV ALLACE'S ROBL ROBIN ADAIR, as performed :b 
Arabella Goddard.’ ireven y 


“An elaborate and whimsical fancy playing round our old favourite 
a ke NS VE AE OS, OS. POTTS features.” 


GNUS DEI, from Mozart's First Service. | 2s. 
“One of the ‘Gems selected from the Works of the Great Masters,’ 


for the Pianoforte by G. F. West. It is, indeed, a precious 
from orart’s rich casket, briliianti Ar Bags Every pianist should 
have a copy.”—Vide Christian W Sept. 1 


[pus COTTAGE peed SEA. Transcribed for the 
Pianoforte. ¥ Riewanps. 


HIME AGAIN, BEAUTIFUL BELLS. Tran- 
scribed for the Planoforte. By Baintey Ricwarps. 2s. 
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THE UNANIMITY OF JURIES. 
The almost immemorial practice of requiring a jury 
to give a unanimous verdict on pain of starvation has 
wi more than one determined assault, and it is 
likely enough to weather the storm which has lately 
been brewing against it, with the sanction, if not under 
the direction, of the Lord €hief Justice. Mr. Serjeant 
Woolrych has thought the danger to the venerable in- 
stitution sufficiently imminent to call for a protest, 
which he has presented to the Law Amendment Society. 
The subject is undoubtedly one of some difficulty, but, 
despite the learned serjeant’s ingenious defence, we 
cannot help thinking that the principle of unanimity in 
civil cases must sooner or later be abandoned. © The dis- 
tinction in essential character between a civil and a 
criminal trial is always slurred over by those who are 
opposed to any change, but it is, nevertheless, sufficiently 
marked to warrant a different course of procedure in the 
two cases. When.a man is tried for an offence, what is 
wanted is to know whether the evidence of his guilt is such 
as would remove all reasonable doubt from any rational 
mind. What better method can be adopted for testing 
the existence of this amount of evidence than to submit 
the case to a dozen impartially selected jurors? The 
presumption is, that if there is no difference of opinion 
among them, their verdict fairly represents the voice 
of all who have investigated the facts, and the man is 
held guilty and punished, because the proof against him 
is presumably conclusive. But the fact of any of the 
selected jurors being in doubt as to the guilt of the 
accused is itself, on the aes of our law, a valid 
reason for acquittal ; for the law insists that there shall 
be no punishment where there is reasonable doubt—and 
it be ‘monstrously absurd for a majority to be 
allowed to say that no doubt existed, in the face of the 
fact that a minority of the jury was unsatisfied 
the evidence. Assume — to be fair samples of 
reasonable men, and the hesitation of a single one is 
sufficient to justify an acquittal. It may be and often 
is the case, that one of a chance—selected twelve may be 
of so a character that his opinion is really 
worthless ; but the fact of his being in a minority is, 
No, 100. 





certainly, not conclusive against him, and it is obvious 
that, in framing judicial rules, it is necessary to take for 
ted the capacity of those to whom such momentous 
uties are entrusted. The result, in point of fact, may be 
often disappointing and occasionally ludicrous, but the risk 
of getting abnormally constituted minds on a jury is one 
which cannot be guarded against before-hand. All 
that can fairly be said is, that the cireumstance of 
one man in twelve being unconvinced must be taken 
as proof that the case is not established beyond rea- 
sonable doubt, and therefore as a good ground for the 
acquittal of a prisoner. But the matter is wholly dif- 
ferent when a civil cause is being tried. The question 
resented to the jury is no longer whether an alleged 
fact is proved beyond all reasonable doubt, but whe- 
ther the probabilities lie on one side or the other. 
Take, for example, an issue as to the capacity of a 
testator. Medical evidence has to be weighed, the opinion 
of one doctor is perhaps diametrically opposed to that 
of another, the credibility of some witnesses is questioned, 
and the means of knowledge of others are very scanty. 
The testator may have been competent or incompetent 
—every one who looks at the question sees, perhaps, 
that it is one of great doubt, but the jury must say upon 
the whole what they think the most reasonable view of 
the case: Instead of having merely to decide whether 
all doubt is absent, as they must substantially do on a 
criminal trial, they are required to set one doubt against 
another, to balance testimony and sift evidence, and 
then to pronounce whether the weight of proof inclines 
to the one side or the other. On an inquiry such as 
this, the existence of difference of opinion among rational 
men, so far from being conclusive as it ought to be in a 
criminal trial, is almost a necessary accompaniment of 
every civil case which is brought into Court. To say 
that a jury must be unanimous is to ask what scarcely 
ever can be expected to occur ; and nothing can be more 
certain than that the unanimous decisions in really 
difficult investigations must ordinarily be the result, 
not of independent conviction, but of secret compromise 
or capitulation on the part of the minority. 

The real question, therefore, is whether the existence 
of a difference of opinion in a jury ought to be disclosed, 
or, whether it is more advisable to smother it in the 
great majority of cases in the obscurity of the jurors’ 
inhospitable quarters, and to let it defeat the object of 
the trial whenever a single juryman is too firm to give 
up his own convictions. Unanimity of vote does not 
necessarily imply absolute agreement in opinion. If we 
insisted on the latter, no difficult question would ever 
be settled at all, and the only plea that can fairly be 
urged against verdicts by majorities in civil cases is, 
that it is worth while to keep up the semblance of 
unanimity for the name of the thing. Sup twelve 
jurors have to assess the damages sustained by a man 
whose leg has been broken on a railway. It is impos- 
sible that any two of them should agree, and, altho 
the foreman may announce that they have fixed the 
amount at 57/. 17s. 5d., he really means that this is 
the average result of the discordant votes of himself 
and his brother jurors. One yields his opinion to that 
of his fellows; and if this is a rational eourse when 
assessing the amount of damages, it is not less so when a 
dozen men are set to estimate the weight of evidence for 
or against a disputed issue. Under any system a majo- 
rity really must decide, from the very nature of the 
case, except where the special obstinacy of one may 
make him equivalent to a majority in himself. Actual 
agreement is impossible in the ordinary run of cases; 
and, this being so, it seems to be a more dignified course 
to allow jurors to record their real opinions, and then to 
act on the verdict of a sufficient majority, than to force 
them into what the niore scrupulous may feel as some- 
thing like a violation of the oath which they are required 
to take. In a civil case, no juror has a right to give up 
his own convictions in deference to the doubts‘of those 
who cannot agree with him. But on a criminal trial it 
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is not only the right but the duty of a juror who be- 
lieves the prisoner guilty, to concur in a verdict of ac- 
quittal, if he sees that a substantial doubt is honestly 
entertained by any one of the twelve. 

Mr. Serjeant Woolrych’s main t against de- 
ciding by majorities, is that the fact of one man being 
independent enough to differ from the rest is some evi- 
dence of superior intellect. Men in general, reasons 
the Serjeant, are gregarious in their opinions, ‘and the 
eleven who think one way may, after al, represent the 


. opinion of only one, while the sturdy juror who stands 


out against persuasion, example, and hunger, must at 
least have the credit of having formed an opinion of his 
own. There is really some sort of truth in thisrepresen- 
tation—sufficient, that is, to show that decision, or 
government, by majorities, is by no means an infallible 

rocess. But this is one of the inconveniences which 

uman nature cannot surmount; and, unless Serjeant 
Woolrych is prepared to go the length of giving judg- 
ment in fayour of the side represented by a minority, 
the argument does not seem to touch the question. ‘The 
fact that men are too ready to follow the lead of any one 
who puts himself forward may diminish our confidence 
in majorities, but it must, in the same degree, lessen our 
reliance on the wisdom of a unanimous verdict. How- 
ever, the only possible thing is to get as near as practicable 
to the truth in all cases, and this will, perhaps, be better 
done by taking the vote of a majority, than by main- 
taining the sham of a pretended unanimity. 


> 
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AMERICAN CRITICISM ON THE DIVORCE COURT. 


Tt is quite natural that an Ameriean lawyer should 
on visiting England, feel powerfully attracted towards 
those venerable seats of justice in Westminster Hall 
which have given a system of unwritten law, and settled 
forms of judicial procedure, to his own country. And if 
our Courts are interesting to such a man, the observa- 
tions which occur to him, on visiting them, are no less 
interesting to us. Speaking the same language with 
ourselves, he can understand all that he hears as 
readily as we do; and born and educated under the 
influence of widely different ideas and institutions, he 
brings to his examination a mind free from the prepos- 
sessions of a native. But such criticism, useful as it is 
at all times and upon every subject, has a peculiar value 
when applied to the workings of that new tribunal 
which, amid grave doubts and differences of opinion, has 
been invested with jurisdiction over the bond of mar- 
riage. The letter of “ An American Divorce Lawyer,” 
and the answer of “D.C. L.” which have appeared in 
the Times this week, and which will be found in another 
part of our journal of to-day, deserve to be atten- 
tively considered. They will, we think, produce in the 
reader’s mind an opinion that the business of Sir C. 
Cresswell’s court is, upon the whole, so conducted as to 
give to the great experiment entrusted to him a fair 
prospect of success. 

Feeling, as we haye said we do, the greatest curiosity 
to hear the opinions of American lawyers upon our 
judicial system, and the fullest desire to profit by the 
criticisms that may oecur to them, we must confess that 
we have been disappointed by the shallow and hasty 
character of the observations published in the Times. 
It is not going too far to say, that the author's mind is 
shown, by his to labour under several 
defects, which usually prove fatal to the success and 
reputation of his brethren in this country. It is all very 
well for the ordinary tourist to dash off lively criticisms 
upon subjects which he has not taken the smallest 
trouble to investigate; but this sort of thing will not go 
down with lawyers. And, therefore, when we find our 
American critic ignorant or oblivious of the broad dis- 
tinction between a dissolution of marriage and a judicial 
separation, we are tempted to conclude, not only that he 


Eis opinion, but alot thet i mind 





has never undergone that sort of discipline which, in all 
countries, and under every kind of law, is absolutely 
necessary to make a lawyer. It is so much the fashion 
with a certain set of professed reformers in this country 
to cry up now the American, and at another time the 
French or German codes of law, and courses of procedure, 
and practitioners, that it is quite re: ing to get one of 
these alleged models of all that is best and fittest to 
exhibit himself without reserve, and prove to us that, 
after all, he is but a poor, weak, erring mortal, like our- 
selves. If anything can shake the cherished belief of 
many English lawyers in the inferiority of themselves, 
and of the law which they administer, to the lawyers and 
law of the United States, we venture to hope that a 
careful perusal of the letters we have extracted from the 
Times may produce that most salutary effect. People 
who talk in a loose manner at public meetings about 
codification are in the habit of praising the American 
law, of which they know nothing; and it is not sur- 
prising, therefore, that a Transatlantic visitor, with a 
confident disposition and a ready pen, should venture to 
depreciate the English judicial procedure, as to the real 
merits of which he is in ly profound depths of 
darkness. There is this difference, however, that the 
enthusiastic codifiers are not usually lawyers—or, at 
least, not lawyers of reputation—while our rash and 
mistaken critic is, or professes to be, well yersed in the 
legal business of his own country. 

ut, although this foreign censor proves wanting in 
the highest qualities of his office, he has undoubtedly 
indicated certain points which deserve our most careful 
consideration. en we see the full Court of Divorce 
at work, dissolving marri -with all the speed and 
method of a well-constructed but unintelligent machine, 
it is impossible not to feel that the risk of collusion 
escaping undetected, or of the judges deciding with 
undue precipitancy, is very great. The satisfaction 
which Lord Campbell appeared to feel at the quantity 
of business before the Court, and the ease and rapidit 
with which he and his colleagues had disposed of it, 
would scarcely be shared by any one who had not a 
very inadequate sense of the vast influence which these 
novel proceedings must exercise upon the most. sacred 
relations of society. Holding the highest opinion, both of 
the sagacity and uprightness of the prevaing jdiges, we 
still cannot help fearing that unscrupulous and 
perjury may sometimes prove too much for them. Nor 
is it at all an easy matter to suggest any practicable 
remedy. Our American critic preggo proposes that 
we should adopt what he says is the ‘orm practice of 
his own country, wet é a suit for heragnicad of 
marriage tri ar—the parties to it being the er, 
the respondent, and a public Sey t La o 
own system, we su) , is, that the j et ‘or 
tte Be justas, 8s gabe tried for tele wereallowed 
to employ advocates, it used to be said that the judge 
was counsel for the prisoner. But it is almo 
that the zeal and vigilance with which 
guarding the public morals would be discl 
vary according to the characters of different ju 
even according to the changing mood and temper 
same judge. .The appointment of a public officer to 
watch every proceeding with an adyerse, or, at least, a 
keenly criti eye upon the hearing of every case 
ess to Court an ind me 
» a the evidence, and a distinct well-ar; 
of the claims of public justice and moralit 
believe, would be an improvement which the Legi 
might do well to borrow from the. 
America and France; but, inesmuch as su 
would be quite contrary to all the existi 
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counsel. This, however, is only one of innumerable 
instances in which our neighbours look to the State to 
do that for them which we in England prefer to do our- 
selves. ‘With counsel on both sides who have a due 
regard for their own reputations and for their clients’ 
pe: and with jndges on the bench who are not 
wpuslly isposed to hide their intelligence under a bushel, 
there is a tolerable certainty that the merits, both in law 
and fact, of any ordinary matter of litigation will be 
completely probed. But, whether A. recovers £50, or 
B. serpe it in his pocket, it is difficult to see—provided 
there be no imputation upon the honesty or ability of 
the paige Ate society is at all concerned. But if a 

ied couple have amicably each to leave the 
other in the more congenial society of a paramour, and 
to make Her Majesty’s Court of Divorce the unwitting 
instrument of ing out these arrangements in solemn 
form of ‘law; and supposing, as we fear is ible, that 
such an infamous conspiracy should escape detection and 
the desired sentence of dissolution of marriage should be 
obtained—this, we sdy, is a great scandal, and a grie- 
vous shock to the foundations of society; and we cannot 
but wish—although to little purpose—that some addi- 
tional safeguard, such as appears efficacious in other 
countries, should be employed to guard against a gross 
abuse and pollution of the process of the Court. 

It is certainly rather hard that a judge, who has al- 
ready listened for five whole days to the minutest 
details of all the matrimonial squabbles of Mr. and Mrs. 
Marchmont, should be authoritatively recommended to 
be a little more dilatory in his proceedings. Whatever 
the example of America may be worth, we are quite 
sure that no country in the world could produce an 
instance of the adoption of means better fitted to attain 
the desired end, than is to be found in this tedious trial. 
Granting that there must be a tribunal open to such 
complainants as Mrs. Marchmont, and assuming there- 
fore that all the history of her own and her husband's 
infirmities of temper ought to be judicially investigated, 
it is ampossible not to admit that Sir C. Cresswell pre- 
sides over a most efficienf and valuable institution. Let 
any one conceiye the judge of the old Ecclesiastical 
Court endeavouring to extract an opinion upon the 
merits of this dispute from a mass of affidayits in just 
proportion to the oral evidence. If the question de- 
served to be tried at all, an open court, counsel skilled 
in sifting evidence, a jury of plain men, and an unlimited 
allowance of time for the examination and cross-exami- 
nation of the witnesses, must surely furnish the very 
best method of trial that human ingenuity could con- 
trive. There may, perhaps, have occurred instances in 
which matters of law arising in the Divorce Court have 
been insufficiently argued by counsel, and hastily decided 
by the. ut we entirely acquit Sir C. Cresswell 
from the charge brought against him by his American 
critic, of an tindue inclination to encourage and facilitate 
proceedings for divorce. It is not the Judge Ordinary who 
can be with any justice accused of setting open the 
doors of his Court with his own hands to all who, with 
or without justification in religion and morality, desire 
to get their marriages dissolved. And if there has eyer 
been in any of the ‘occasional members of the Court a 
tendency to less cautious conduct, we trust that a full 
sense of the graye responsibilities under whieh they act 
will not be wanting in time to come. 


+. 


Legal Wels, 


BUSINESS IN THE DIVORCE COURT. 
The following remarkable letter appeared in the Times o 
the 28rd inst, :-— 
“ Suz,—Your Courts at Westminster are ever full of interest 
to the American jurist, but to a) niger eyes the most 
curious of is the new harbour of refuge for uafortu- 


nate husbands and ; : 
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“ This Court, daily crowded as it is with anxious litigants of 
both sexes, presents a scene at once entertaining and al 
The marvellous rapidity of its proceedings (1 have watched it 
constantly since my arrival in May last), and the facility with 
which the matrimonial knot is untied—sometimes by the 
Judge alone, and sometimes by the full Court—form, in a 
rare contrast to the tediousness and fatiguing deliberation so 
much complained of by suitors for the like remedy in other 
countries, 

“ The ordinary business, as explained to me, is got through in 
this way :—Before any motion can be made, the judge requires 
all the papers to be with him for several days. At an ap- 
pointed time he announces his opinion and issues his order: 
Forensic argument there is none; judicial exposition there is 
none, or scarcely any; so that points affecting the dearest 
interests of families—the protection of married women, and the 
custody of children, are peremptorily disposed of in two or 
three minutes. Hence, the parties are dissatisfied, the practi- 
tioners puzzled, and the reporters bewildered. 

“Now, Sir, despatch is an excellent thing, but it has its incon- 
veniences. I expect the practice of this young Court does not 
advance. The judge one day professes to follow the ecclesias- 
tical code; another day, he cites as his guide the practice of 
Parliament; a third, he goes on Chancery rules; a fourth, he 
declares himself bound by the common law and the rules of 
Nisi Prius. Eagh predilection may possibly be justified; but, 
unfortunately, the distinctions on which Judge Cresswell pro- 
ceeds are rarely disclosed by him. It may be that when he 
appears to contradict himself, he is, in fact, replete with 
harmony and consistency. This, however, only makes it the 
more to be regretted that a judge, evidently of great intellectual 
power, should be so taciturn and so hostile to discussion. He 
ought to be the great exponent of principles entitely new in 
your jurisprudence, and the framer of a procedure for which 
nothing yet established can furnish more than a remote and 
very doubtful analogy. 

“ Not very long ago I happened to be present when a petition 
for dissolution of marriage was objected to-on the singular 
ground that it let out too much of the facts—more than the 
Court desired to know; for, said the judge, all that is required 
is a statement of the “marriage and adultery.” IF could 
scarcely credit my ears when I heard the disgraceful action of 
crim. con. referred to—nay, held out for imitation. And what 
inereased my astonishment was, to learn that the other members 
of the Court were all, with one accord, of the same opinion: “~ 

“ The danger of this opinion is obvious; for as you have no 
public officer to check collusion, and as these suits, in the’ 
majority of cases, are ex parte, it follows that if the plaintiff is 
to be permitted to keep back material facts affecting his own 
conduct, the Court is not very likely to hear of them, and must 
often decide in the dark. For this reason we always in America 
require that the claimant shall show on the face of ‘his 
such facts as when proved may establish not only the guilt of 
the defendant, but also the merit of the complainant. And T 
cannot help thinking that this is what your Legislature intended. 
I have had the curiosity to look into the English Divoree Act 
of 1857, and I there find the following clause :-— 

“« Phe petitioner shall state, as distinctly as the nature of the 
case permits, the facts on which the claim to have the marriage 
dissolved is founded.’ 

“ Merely to state the ‘marriage and adultery’ will not satisfy 
this requirement, for in no imaginable ease can those two facts, 
without more, found a claim for the dissolution of 

“To legal practitioners, however, the decision of 
Cresswell communicated most lively satisfaction, and a 
gleam of approbation spread over their sagacious countenances 
when they saw him, as it were, with his own hands setting open 
the doors of the Court to all who suffer frém‘too much wife” 
or ‘too much husband,’ whatever the errors, the delinquencies, 
or the infamy of the claimants. 

“IT am confident, speaking from much experience, we 
manage these things better in America, where we have’ 
had judicial and legislative divorces, and: whete 
the people, if not before, is certainly not behind that of other 


countries. 
“In America, a suit for the dissolution of is held to 
be triangular—that is, between the plaintiff, the ant, and 


the public officer. Why is this last functionary included? 
First, to protect the rights of persons not before the Court, but 
liable ta he affected by its decree; secondly, to guard: public 
virtue and save the Court from the shame of Rc Hn sub- 
servient to the purposes of the unworthy; and, \y, to see 
that the rights of the parties litigant and their children are 
properly ascertained, it being the poliey of every state to fix 
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and vindicate the status of its subjects, especially when 
corruptly neglected or compromised by themselves. 

“ Experience has taught us in America that a little delay is 
wholesome in this sort of litigation. And here is a reason for 
requiring full pleadings, since not only do they prevent surprises, 
and the consequent miscarriage of justice at trials, but they 
lead to another good result, which I beg to submit, through 
your columns, to the consideration of the judges—namely, that 
by a timely specification of the matter to be relied upon, and 
more especially of the defence, an opportunity is afforded for 
reflection. If the defence looks formidable, advice may be 
taken upon it, arrangements may be come to, friends may 
happily interpose, and the litigation cease. This view may be 
repudiated by lawyers, or by some of them, but it is not the 
less important on that account, for it is notorious that matrimo- 
nial suits are often started under the influence of temper and 
without due consideration; and they are allowed to go on, the 
parties keeping back their respective cases, and getting more 
and more inflamed, till the final disaster establishes their folly. 

“T perceive the full Court is to sit soon. I purpose to attend, 
and if anything occurs worth noting I shall take the liberty of 
addressing you again.—I am, Sir, very respectfully yours, 

“An AmeERICAN Divorce LAWYER.” 

“Lowndes-square, Nov. 20.” 


This letter called forth the following :— 


“ Sir,—It is not often that we ‘ Britishers’ are accused by 
our Transatlantic cousins of being too ‘ go-ahead.’ Your cor- 
respondent, ‘An American Divorce Lawyer,’ however, in your 
columns of yesterday, seems'to have returned from a course of 
visits to the Court at the far corner of Westminster-hall, with 
the full conviction that our present pace in divorce granting is 
far too killing. 

“ As he tells us that he intends to issue forth from Lowndes- 
square again, and pay another series of visits to the same 
quarter as soon as the full Court sits, he will perhaps excuse 
my taking the liberty of endeavouring to set him a little to 
rights upon one or two points on which his criticism of the new 
Court shows him to be but meagerly informed. 

“Your correspondent appears to have overlooked entirely 
the distinction between a divorce & vinculo matrimonii and a 
judicial separation; and he seems to think, that the latter 
(which is, after all, only a protective separation, and leaves the 
bond of marriage untouched, and which is only powerful as far 
as the accidents of marriage are concerned) requires an equal 
amount of solemnity with the former, which puts an end at once 
and for ever to the marriage bond, ‘ But, says your corre- 
spondent, ‘the matrimonial knot is untied with marvellous 
rapidity and facility, sometimes by a single judge, sometimes by 
a full Court, in two or three minutes,’ 

“Tam not going, Sir, to burden your columns with a full 
detail of the practice of the Divorce Court—‘ Ne sutor ultra 
crepidam; and I must refer ‘ The American Divorce Lawyer,’ 
and any other of your readers in whose mind the account of 
this indecent haste may have aroused sufficient inquisitiveness, 
to the Act and its rules and orders, or to the thousand and one 
more or less excellent treatises which have followed in its wake, 
when he and they will find sufficient intervals of twenty-one 
pays, fifteen days, eight days, petitions, affidavits, citations, 
pleadings, and replications, to allay his and their alarm, and, if 
they still have any fears, let them go and listen to ‘ Marckmont 
v Marchmont, and I will guarantee them a complete relief. 

“The two charges which your correspondent makes against 
the Court are, first, that the pleadings are not sufficiently volu- 
minous; secondly, that the proceedings are not sufficiently dila- 
tory. It is quite refreshing in the present day to have to answer 
such dreadful accusations. As evidence to prove the first charge 
he brings forward a case in which he will excuse my saying 
that he entirely mistakes the decision of the learned judge. 

“ The case to which he alludes is, I presume, ‘ Allen v. Allen 
and D'Arcy; of which, if he had read .carefully the report in 
the Times, he would have seen that his Lordship directed the 

petition to be amended, not because it contained ‘more than the 
Court desired to know,’ but because he held that. it was rather 
a matter for evidence than accusation whether the lady went 
upon the criminal expedition in a green dress or in a blue one, 
or whether the Swan or the Blue Boar was the locale of the 
amour. This ruling, I need scarcely argue here, is in strict 
accordance with the section which your correspondent quotes. 

“The second charge—that the proceedings are not sufli- 
ciently deliberative—I have already alluded to, and I need 
searcely say here that it is in expense and not time that the 
great alteration was effected by the Divorce Act. One point, 
however, I must allude to. 





“When your correspondent calls himself an American Di- 
vorce Lawyer, and so appears to contrast the practice of our 
Court with that of his own country, he somewhat misleads un- 
wary readers into the belief that there is but one system of 
divorce in the United States. I am scarcely overstating the 
real facts of the case, however, when I say that there are 
almost as many varieties there as there are stars and stripes. I 
will only remind our friend, that in North Carolina, by the Act 
of 1827, the Courts have unlimited discretion to grant divorces, 
either & vinculo, or & mensd et thoro, ‘ whenever the Court shall 
be satisfied that justice requires it.’ And in Illinois, by the Act 
of 1833, ‘whenever the Courts shall be satisfied of the expe- 
diency of making such a decree.’ In South Carolina there was 
no instance of a divorce, either by the sentence of a Court, or 
by Act of the Legislature, up to 1840; while, on the other 
hand, in New Hampshire, the continuing a ‘Shaker’ for three 
years is ground for divorce. 


“ With this remark, savouring perhaps a little too much of 
the ‘ Look at home,’ I will conclude, only adding that I believe 
few institutions are, under the present management, found to be 
working more real good than Sir C. Cresswell’s Court. I have 
the honour to remain, Sir, yours most obediently, 


“The Temple, Nov. 24.” “D. C. L.” 





SOLICITORS ELECTED MAYORS. 


Bridport—H. A. Templer, Esq., re-elected. Coventry—W. 
Wilmot, Esq. Derby—J. Gadsby, Esq. Dorchester—H. Lock, 
Esq. (the outgoing mayor also a solicitor). Honiton —R. H. 
Aberdein, Esq. Lyme Regis—F. Hinton, Esq. (the outgoing 
mayor was also a solicitor). Portsea—H. Ford, Esq. Shaftes- 
bury.—W. Hannen, Esq. 





Mr. Serjeant Wells, of the Norfolk Circuit, has accepted the 
appointment of Puisne Judge of the Supreme Court at Cal- 
cutta, vacated by the retirement of Sir Arthur Buller. 


The inconvenience of having to attend at Guildhall during 
Term, when the Courts are sitting at Westminster, has fre- 
quently been the cause of complaint on the part of the bar. 
Mr. Justice Crompton lately expressed his opinion that the 
complaint was well founded, suggesting that only undefended 
causes should be taken at the Sittings during Term, and that 
defended causes should be tried at the Sittings after Term. 


Within the last two months the works at the new Law 
Library in the Middle Temple have been pushed forward with 
vigour. By an alteration in the plans an extra floor of nine 
rooms will be obtained in the basement, but the general size of 
the ground plan remains the same, together with the various 
details. The extra floor will be thirteen feet in height, and of 
course there will be an additional range of windows. The 
walls throughout are now twelve feet from the surface line of 
the ground, and rest firmly on a body of concrete. 


The erection of the new courts at Reading will in a few days 
commence. The building in connection with the central station 
for the Berkshire constabulary will be situate in the Forbury, 
adjoining the ancient gateway of the Reading Abbey. The 
Crown Court will be approached from the left of the waiting- 
hall, and the Nisi Prius from the right. The retiring-rooms 
for the judges will communicate with both. On the first floor 
will be the room for the grand jury, with witnesses’ waiting- 
rooms, and communication with the gallery in court, All 
arrangements for magistrates, counsel, officers, &c., together 
with the lighting and ventilation, have been well provided for. 


At the Court of Queen’s Bench, on the 25th inst., Lord 
Campbell said, a question has arisen respecting the oath to be 
taken by a Mahommedan, Mr. Comrooden Tyabjee, who had 
qualified as an attorney, but who could not conscientiously take 
the oath “upon the true faith of a Christian.” The other 
judges and himself were of opinion that the oath was not re- 
quired, because, before the late Oaths Act passed during the 
last session of Parliament, it was necessary to take the oath 
only of allegiance, and the oath that the party would properly 
demean himself in his capacity of agattorney. It was not the 
intention of the Legislature to inflict, by the late Act of Par- 
liament, disabilities on any of her Majesty’s subjects to which 
they were not previously subjected. This gentleman might 
therefore be admitted an attorney on taking the oath of alle- 
giance, and the oath to demean himself as an attorney. Mr. 
Comrooden Tyabjee then took the oaths on the Koran. Lord 
Campbell then wished him su and Mr. Comrooden Tyab- 
jee denkel his Lordship and wi We 
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Recent Wecisions in Chancery. 


Ricut oF TRUSTEE TO HOLD EsTATE WHERE TRUSTS HAVE 
FaILep—LunNaTic—CoMMITTEE, ALLEGED LIEN OF FOR 
Costs, 

Jones v. Noyes, 7 W. R, 21. 

In this case a lunatic widow had died intestate and a bastard. 
Real estate settled upon her marriage had become vested ia a 
sole surviving trustee, who, soon after her death, sold the estate, 
and applied the proceeds to his own use. Now it has long 
been settled law that, if lands be vested in A. and his heirs upon 
trust for B. and his heirs, and B. die without an heir, the 
equitable interest does not escheat to the lord; but the trustee 
may, as the legal proprietor, himself enter upon the beneficial 
enjoyment. It would seem, however, from the analogy of 
several modern cases, that this right of the trustee is subject to 
the qualification that the estate thus vested in him would be 
posing for the payment of the debts of the deceased cestui que 

st. > 

Thus in Evans y. Brown (5 Beav. 114), the question was, 
whether lands of which a testator died seised, without having 
charged them with his debts, were assets for the payment of his 
debts, in the case of his dying without an heir. Now the 
statute 3 & 4 Will. 4, c. 104, expressly declares that when any 
person shall die seised of or entitled to any land, which he shall 
not have charged with the payment of his debts, the same shall 
be assets, to be administered in courts of equity, for the pay- 
ment of the just debts of such person. There was in this case 
an intended devise to the heir; but there being no heir, the 
devise failed, and the question was as to the right of the credi- 
tors in the absence of both heir and devisee. The lord of the 
manor claimed to be entitled by escheat, and the creditors 
claimed to be paid under the statute. The Master of the Rolls 
said that the words of the Act seemed sufficient to annex the 
quality of assets to the estate itself; and that whoever succeeded 
to the estate, and in whatever right, must take it with that 
quality. 

Again, in Beale v Symonds (16 Beav. 406), where a person 
died intestate and without heirs, having mortgaged his estate in 
fee, it was held that the equity of redemption did not escheat 
to the Crown, but belonged to the mortgagee, subject to the 
debts of the mortgagor. 

Following these authorities, Wood, V. C., held that the trus- 
tee, upon the death of tHe lunatic, became entitled to the real 
estate, subject only to the general liability of satisfying the 
debts of the deceased. ‘The trustee, as above noticed, had sold 
the property, and an attempt was now made by a creditor to 
follow it into the hands of the purchaser. The claimant was 
the committee of the lunatic’s estate, who had incurred a lia- 
bility for costs of proceedings in the lunacy, and upon the 
lunatic’s death and consequent failure of funds from her estate, 
had been obliged to pay the amount out of his own pocket. 
The lunatic’s personal estate had been exhausted. An attempt 
was now made to place this claim of the committee upon some 
higher ground than that of an ordinary simple contract debt of 
‘the deceased, but Wood, V. C., decided that this could not be 
done. The grant to the committee was only during the con- 
tinuance of the lunacy, and therefore the interest of the com- 
mittee in the rents and profits ceased on the lunatic’s death, and 
he had no change or lien on the estate. It was admitted that 
the purchaser had notice of the committee’s claim, but as the 
committee was a mere simple contract creditor, such notice was 
of no importance. It was the ordinary case of a trust for pay- 
ment of debts generally, and the trustee was entitled to sell and 
give a discharge for the purchase-money, and the purchaser was 
not bound to see to the application of it, 


Jomnt Stock Company—CoONTRIBUTORY. 


Re The Electric Telegraph Company of Ireland, Ex parte 
Cookney, 7 W. R. 22. 

This was an application to be removed from the list of con- 
tributories. The company was provisionally registered in Jan. 
1852. In April following Mr. Cookney applied for fifty shares, 
and paid up the full amount of the shares, namely, £50. The 
shares were allotted to him, and his name appeared in the sche- 
dule to the deed of settlement, dated 12th July, 1852, as the 
holder of fifty shares, designated by numbers. These shares, 
however, were subsequently allotted to another shareholder, and 
the shares actually allotted to Mr. Cookney were designated by 
other numbers, The company was completely registered, and in 
August, 1853, was incorporated by Act of Parliament. Mr. 
Cookney swore that he never received any letter of allotment, 

and that he had refused to execute the deed of settlement, and 





never in any manner accepted the shares which were allotted 
to him. The Master of the Rolls having refused to disturb the 
decision of the Master, the present appeal came before the 
Lords Justices. 

Knight Bruce, L. J., observed that Mr. Cookney proposed and 
agreed to take the shares, and paid for them. The agents of 
the company accepted the proposal and the money, and allotted 
him the shares. This being so, it lay upon Mr. Cookney to 
exempt himself from the consequent liability. ‘There was no 
evidence that his desire to relinquish the shares-was communi- 
cated to the company, or ever acceded to by them; neither did 
he assign any reason for his refusal to execute the deed. All 
matters between him and the company remained just as they 
did from the moment of the accepted proposal and payment. 
The substitution for the original shares of others differently 
numbered was a mere internal arrangement for convenience, 
without the slightest notion of discharging him; and they eon- 
tinued throughout to treat him as a member. Turner, L. J., 


said, that Mr. Cookney continued to hold the right to fifty ~~ 


shares, and, therefore, he was liable as a contributory. The 
appeal therefore failed. 

In the argument for the appellant reliance was placed upon 
Beresford’s Case (3 De G. & S. 175), and on appeal (2 M. & G. 
197), but it will appear on examination that the circumstances 
of that case were widely different from the present. The deed 
of settlement in Beresford’s case purported to be made between 
persons named in a schedule of the first part, and persons named 
and described of the second and third parts. There was no 
schedule to the deed, which, however, was executed by nume- 
rous persons besides those of the second and third parts. One 
of the clauses authorised the directors to declare forfeited the 
shares of any party to the deed who did not execute it; and 
another clause directed that, on a transfer, the transferee should 
take on himself the antecedent liability of the transferor.» An 
allottee of shares paid his deposit and some calls, but did not 
execute the deed. The directors declared his shares forfeited, 
and carried them to the company’s share account, and he sub- 
mitted to the forfeiture. The decision of Master Kindersley 
had been that, although there was no schedule, the clause of 
forfeiture ought to operate with respect to all allottees of shares, 
and that the effect of the forfeiture was to put the company 
in the same position as a transferee. The right of the allottee 
to profit was therefore gone, and the liability to pre-existing 
debts was gone also. On the case being brought before Knight 
Bruce, V.C., he said, that, as against the allottee the question 
could not then be raised whether the directors acted with’ per- 
fect regularity in forfeiting the shares. On appeal to the 
Lords Commissioners, Mr. Baron Rolfe, in giving judgment, 
observed, that the appellant’s argument turned mainly on thi 
that Mr. Beresford had once been a holder of shares, and had 
never gotten rid of the liabilities arising therefrom. Now. this 
it will be seen, was exactly the view taken by the Lords Justices 


of Cookney’s case in accordance with the facts there proved. ~ 


But in Beresford’s case it was pointed out by Mr. Baron Rolfe, 
that the allottee and the directors had agreed to put an end to 
the contract, and the relations arising out of it; that it was 
competent to them to do this, and all further connection 
between them thereupon ceased. It should be observed that 
the Lord Commissioner did not rest the competency of the 
directors on the clause of forfeiture in the deed relied upon by 
Master Kindersley. 
Jomt Stock Company—CoNTRIBUTORY. 
Re The Northumberland and Durham District Banking Company, 
Ez parte Bigge, 7 W. R. 30. 

This was another attempt, and a somewhat bold’ to one, 
escape from liability as a contributory. Mr. Bigge was entitled 
to large property, as tenant for life under bis grandfather’s will. 
A portion of this property consisted of shares in the above- 
mentioned bank, of which his uncle, the acting executor of the — 
will, was a director. In September, 1856, Mr. Bigge being — 
rather more than twenty-two years old, and lately a gentleman- | 
commoner at Oxford, had sixty of the bank shares ; 
to him by his uncle for a nominal consi ion, for the purpose 
of qualifying him ‘for a director. The dividends were not paid 
to him, but were carried to the account of the grandfather's — 
estate. These circumstances were relied upon as furnishing one | 
ground of exemption from liability. The alleged falsification ~ 
of the bank accounts was also brought forward, as entitling Mr. — 
Bigge to claim the benefit of the principle on which in Brock- 
well’s Case (5 W. R. 858), and Ayre’s Case (31 L. T. 191), holders 
of shares were exempted from liability as contributories. 

Upon the first point Kindersley, V.C., said, that if the trans- 
action were, as alleged, a breach of trust on the partof the 
executor, Mr. Bigge could not complain of what he was him- 
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self a party to. Besides, directors of a company were not 
bound to see that an executor was acting properly. That was 
a matter only between the transferor and transferee. The 
directors were only bound to see that the transaction was regu- 
lar according to their deed. As to the second point, there was 
certainly misrepresentation, but it did not form the inducement 
to Mr. Bigge to become a shareholder. He took the shares be- 
cause he desired to qualify for a director. Mr. Bigge’s name, 
therefore, was placed upon the list. 


MortegaceE—FurtTHer ADVANCES —PRIORITY. 
Rolt v. Hopkinson, 7 W. BR. 27. 


The question in this case was, whether the defendants were 
to have priority over the plaintiff in respect of certain moneys 
advanced by them to M. upon a mortgage to secure the sums 
due at its date, and which should become due, not exceeding 
£20,000, the defendants having had previously to such advances 
notice of another mortgage by M. to the plaintiff, and the plain- 
tiff having had notice of the defendants’ mortgage. The dates 
were as follows :— 

1855, January 26. Mortgage to defendants. 

» February 12. Mortgage to plaintiff. 
» vuly 23. £8000 advanced to mortgagor by defendants, 
» . sept. 11. £7500 _,, - a 

The Master of the Rolls decided that the defendants were 
not entitled to priority over the plaintiff for these advances (6 
W. R. 590, and see 2 S. J. 663). This decision has now been 
affirmed on appeal by the Lord Chancellor, and the case of 
Gordon v. Graham (2 Eq. Ca, Abr.), which was supposed to be 
an authority the other way, is thus finally overruled. 


Consent oF Renouncine Execuror. 
Ewing v. Addison, 7 W. R. 28. 


A testator directed that in case either of his daughters should 
marry, with the consent of his wife and executors, or the sur- 
vivors or survivor of them, his executors should pay to such 
daughter the sum of £2000. One of the executors declined to 
act in and duly renounced the executorship, the will being 
proved by the other two. One of these executors and the 
testator’s widow were now dead. One of the daughters had 
married with the consent of the surviving acting executor. 
The question was whether, as the consent of the renouncing 
executor, who was still living, had not been obtained, the £2000 
was payable to the daughter. Upon this point conflicting 
decisions were cited, but the weight of authority inclined 
towards dispensing with the concurrence of the renouncing 
executor, and this was the conclusion of Wood, V.C., who said 
that, where a person had absoluteiy declined to act in the trust 
in any way, his consent could not still be necessary. The 
authority of Graydon vy Hicks (2 Atk. 16), may now be con- 
sidered as annihilated, although the Vice-Chancellor contented 
himself with saying that “there must be something in that case 
which did not appear upon the report.” 

———_—_—>—_— 


Cases at Common Law specially interesting to 
Attorneys. 


Warranty or SouNDNESS—WHAT 18 A BREACH OF. 
Holliday v. Morgan, 7 W. R., Q. B., 6. 


It appears at first sight singular that any doubt should 
remajn uncleared up by judicial decision, with regard to that 
frequently litigated subject—viz. what is a breach of a warranty 
that a horse sold is sound? The solution of the puzzle is, that 
oar pee seldom gets before the Court in bane, but is usually 

ided before a single judge, and is to be found only in the 
Nisi Prius reports. These individual dicta (never treated at 
Westminster with any great respect) are in these days progres- 
sively disregarded, owing to the facility with which, under the 
existing psc Be 4 yan for new trial are granted. There 
never was a period in our legal history in which a verdict won 
was a less reliable indication of the ultimate result of the cause. 
But to return to the case under discussion. Here, the unsound- 
ness complained of was a habit of “shying,” caused by a natu- 
ral defect in the eye—the unusual convexity of the cornea 
causing the animal to be, in fact, “ short-sighted.” ‘This raised 
the question, whether any congenital outward malformation 
which could be seen by the buyer at the time of purchase, was 
a breach of a warranty of soundness? Buta ition of un- 
soundness was suggested by Mr. Justice Mill, and acquiesced in 
by the rest of the Court, wien, See of this doubt. It was 
said, that any defect which r the animal less useful for 


the employment for which it was sold than it ought reasonably 








to be, was unsoundness; and that if such a defect existed at the 
time of sale, it was immaterial whether it were congenital or of 
recent occurrence. Lord Campbell added another important 
remark, viz. that when a warranty is given, the purchaser may 
rely on that, and need not examine the animal for himself“ very 
closely.” ; 

It is to be noticed that these definitions are in accordance 
with those of the Exchequer, in the last case in which the legal 
import of the term “sound” was discussed in banc, and in 
which the ruling of Mr. Justice Coleridge in Bolden v. Brogden 
(2 M. & Rob. 113)—according to which a disease existing at 
the time of sale, and making the animal unfit for the purpose 
for which it was sold, but which was susceptible of a 
speedy cure, did not amount to unsoundness—was dis- 
approved. (Kiddell v. Burnard, 9 Mee. & W. 668.) It is 
true that the doctrine propounded by Mr. Justice Coleridge 
would not excuse a congenital defect, which in its nature is 
uncurable; but it is faulty in raising an immaterial issue, viz. 
whether the defect is permanent or otherwise, instead of 
whether the defect impairs the present usefulness of the animal 
for the purpose for which it is sold. 


Law or Lanpiorp AND TeENANT—HABeENDUM OF A LEASE, 
OpERATION OF—Norice TO Quit. 
Bird v. Baker, 7 W. R., Q. B., 8. 

This case decides a point of practice in the law of landlord 
and tenant of some importance. It is shortly this: if a lease 
be granted to one who has been some time in possession, to 
hold from the time at which he came into possession, is the 
habendum and proviso dependent thereon to have reference to 
the time when the lease is executed, or to that at which the 
lessee came into possession? In the case under discussion, the 
lease was dated in 1851, but the lessee was “to hold from 
Christmas, 1849:” and the tenancy was made determinable by 
giving six months’ notice at the expiration of the first seven 
years. It was held by the Court, that this meant that notice 
to quit might be given for the end of the first seven years from 
1847; viz. for Christmas 1856, not 1858. 


Prea or Stature or Limirations—Errecr or 9 GEo, 4, 
©. 14—NATURE OF ADMISSION REQUIRED TO REVIVE A 
Dest. 

Everett v. Robinson, 7 W. R., Q. B, 9. 


The Statute of Limitations, though it bars the remedy, does 
not extinguish the debt; and therefore it has been always held 
that, by a new promise to pay, the debtor may revive his 
liability. At one period a doctrine prevailed, that a mere 
verbal acknowledgment made by the debtor before action 
brought operated by way of revival; and this by raising an im- 
plied promise to pay, on which, as on a new contract, proceedings 
might be instituted. But by Lord Tenderden’s Act (9 Geo. 4 
c. 14) this doctrine was, in effect, abrogated; by expressly 
enacting that, in order to revive a debt otherwise barred by the 
Statute of Limitations, there must be a written acknowledg- 
ment or promise to pay, signed by the party chargeable, This 
provision, though intended to render the law in these cases more 
certain and simple, has, however, itself given riso to much 
litigation. 

e question which has generally arisen is, whether the 
writing relied on by the creditor is such acknowledgment or 
promise as was intended by the statute. This question, it has 
been decided, must be solved in accordance with the previously 
existing [practice as to verbal acknowledgments; as the design 
of Lord Tenterden’s Act was not to alter the nature of the 
acknowledgment or promise required by law, but to ch the 
mode of proof, merely, by substituting written for verbal testimony 
(Per Tindal, C. J., Haydon v. Williams, 7 Bing. 163); and accord- 
ing to such previously existing practice (as sifted and established 
in Tanner v. Smart, 6 B. & ©. 603) there must have been either 
an express “ promise” to pay, or else an “acknowledgment or 
admission” of the debt, in terms so distinct and unqualified as 
that a promise to pay might be reasonably inferred therefrom. 
This rule, however, is often difficult of application in particular 
cases; and appeals are continually being made to the Court 
in banc, from the ruling at Nisi Prius, to decide whether par- 
ticular expressions, used by the debtor with regard to his lia- 
bility, do or do not prevent the operatign in his favour of the 
Statute of Limitations. The case under discussion is one of 
these. The writing relied upon by the creditor was, the 
insertion of his debt by the debtor in the schedule at- 
tached to a petition for arrangement, nted to the Court 
of Bankruptcy under the Protection Acts; and that’ eech 
an insertion was sufficient to take the debt out of the Statute 
of Limitations had been expressly held at Nisi Prius, in the case 
of Eicke y. Nokes (1 Moo.-& Rob, 360). Notwithvtanding this 














Nov, 2%, 1858. THE SOLICITORS’ JOURNAL & REPORTER. 


A 








authority, however, the Queen’s Bench were unanimous in hold- 
ing, that no promise to pay could be implied from an offer of a 
composition; and that, without such promise, the most absolute 
and unqualified admission of the debt was insufficient. 

Tt may not te out of place to remark, that the plea of 
the Statute of Limitations, though it frequently assumed 
to be inequitable in its operation, may, on the other hand, be 
quite the reverse. In such a case as that under discussion, for 
example, all that can be learnt from the report is, that by its 
aid the debtor successfully resisted proceedings instituted to 
recover a debt admitted to have been due a few years since. 
But, though this may have been the simplest and cheapest 
method of defeating the action, the debtor may have had other 
defences of the most valid kind, such as a set-off, a release, or 
even payment since the presentation of the petition. In truth, 
the real rights of a case depend upon such a variety of circum- 
stances, which are not mentioned in its report, and are, perhaps, 
unknown beyond the circle of the parties and their professional 
advisers, that it is vain to speculate as to them in any particular 
instance. It is certain, however, that the plea of the Statute 
of Limitations is often subjected to unnecessary and unjust 
abuse. 


Law or Lisex—Meanine or “Fort Apotocy” In @&7 
Vict. c. 96. 
Lafone v. Smith, 7 W. R., Exch., 12. 

This case supplies an important reading upon the Libel Act 
of 1843, In that statute (6 & 7 Vict. s. 96) there are con- 
tained provisions intended to relieve editors and proprietors of 
newspapers, or other publications, from the hardship to which, 
under the law previously existing, they were exposed—viz. of 
being held liable, absolutely and without qualification, for all libels 
therein inserted, though inserted without their knowledge. These 
provisions are, that, in an action for a libel of this description, 
it shall be competent to the defendant to plead that it was in- 
serted without actual malice, and without gross negligence, and 
that before the commencement of the action, or at the earliest 
opportunity afterwards, he inserted in the same publication a 
“fall apology,” paying at the same time into court, a sum of 
money by way of amends for the injury sustained. The case 
under discussion has now supplied this commentary to the 
above enactment—viz. that the “apology” must be in a position 
equally prominent, and in the same type, as the libel itself. 
The jury found a special verdict, that the statutable plea was 
ce but that the apology should have been printed in 
arger type, and in a more prominent part of the paper—the 
libel having been inserted under the heading, “ Local Intelli- 
gence,” and the apology, in very small type, among the 
* Notices to Correspondents.” 


County Court Pracrice—SraTemMent or APPEAL CasE 
—DEATH OF JUDGE PENDING THE PROCEEDINGS. 
M‘Cullum v. Cookson, 7 W. R., C. P., 14. 

This ease discloses an omission in the County Courts Acts 
which should be remedied next session. By 15 & 14 Vict. c.61, 
8. 15, in case of appeal, and if the parties cannot agree as to 
the statement of the case for the superior court, the county 
court judge is directed to settle the case himself before signing 
it. In the case under discussion the defendant wishing to pro- 
secute an appeal, and not being able to settle the case with the 
opposite party, had lodged the draft with the county court 
judge, who died before he had dealt with it. Under these 
circumstances application was made on behalf of the defendant 
to prevent execution issuing in the original plaint, or for a rule 
in the nature of a certiorari removing the proceedings to the 
superior court. The Court of Common Pleas, however, did not 
see their way clear in the matter, and refused to interfere. It 
may be observed that the very same difficulty has occurred in 
the superior courts. In a case where a judge, to whose ruling 
a bill of exceptions had been tendered, died before sealing them, 
the Court of Common Pleas held, that, unless the parties could 
agree, all that they could do was to grant a new trial (Newton 
v. Boodle, 3 C. B, 795); and the same practice was afterwards 
followed in two more recent cases in the same court (Nind vy. 
Arthur, 7 D. & L. 252, and Benett v. The Peninsular and 
Oriental Steam Boat Company, 16 C. B., 29). 


Law or Drstress—Lianiniry or LANDLORD FOR THE 
AcTs OF THE BROKER. 
Haseler v. Le Moine and Nordin, 7 W. R., C. P., 14. 

The case of Lewis v. Read (13 Mee & W. 834) was an action 
in which it was sought to make the defendant liable for an ir- 
ee distress levied by A. B. on the cattle of the plaintiff; 

ad it appeared that the defendant was the owner of the pre- 





mises, and that A. B., by whose directions the distress in ques- 
tion was made, was his general agent. The i ity was 
admitted; but it was contended that the defendant, as owner of 
the premises, was not liable for the wrongful acts of the bailiff 
distraining, unless it could be shown that such acts were rati- 
fied by the defendant, or that, without inquiry, he had adopted 
the bailiffs acts at the risk of any irregularity whieh might 
have been committed. In this view of the legal position of a 
landlord with regard to a distress levied on premises he has 
demised, the Court of Exchequer concurred ;{and they held that 
in the case before them, no ratification had been established. 
The same principle was a few years later affirmed in the Court 
of Queen’s Bench, in the case of Freeman v. Rosher (13 Q. B. 
780). There, the defendant (the landlord of the defendant) 
had given a warrant to a broker to distrain without any special 
instructions; and the broker had committed an irregularity in 
removing a fixture. The Court held that the defendant was 
not liable, because there was no evidence that he had ratified 
the wrongful act, or had adopted his agent’s conduct at the risk 
of its having been irregular. All that was proved with respect 
to this was, that the defendant had received the proceeds of the 
distress from the broker without knowing that a trespass had 
been committed. And this, the Court thought, was not enough 
to fix him with liability. 

It was in reliance upon these two cases, that in that one 
under discussion an application was made to enter a verdict 
for the defendant Le Moiné, instead of for the plaintiff, put- 
suant to leave reserved. It appeared that the plaintiff was 
tenant to Le Moiné, whose agent’s broker levied an Pg a 
distress—the goods not having been duly appraised. Le Moiné 
was not aware that a distress was about to be put in, but having 
been told that it had been, and that the goods were about to 
be sold, “left the matter in the agent's hands.” The Court 
held that this was sufficient ratification of the conduct of the 
agent, and refused the application made on behalf of the land- 
lord 


Although in this case the Court of Common Pleas do not 
appear, from the report of their observations, to have paid any 
great attention to the two cases above mentioned, which were 
cited by the defendant’s counsel, the three decisions are quite 
in harmony with each other. In Lewis v. Reed, and in Free- 
man vy. Rosher, the Courts of Exchequer and of Queen’s Bench 
held that under the special circumstances of the cases re- 
spectively before them, there was not sufficient of ratification. 
In the case under discussion, the Court of Common Pleas held 
that there was such evidence. There is, however, another very 
recent case on the point (also in the Common Pleas) viz. 
Gaunilett v. King and Another (3 C. B., N. S., 59), according to 
which it would seem that the judges of that Court do not con- 
sider that any subsequent ratification is necessary to make a 
distraining landlord answerable for the conduct of his bailiff. 
There the bailiff had irregularly taken off the premises certain 
articles, and which he did not include in his inventory; and 
the landlord, on finding that this had been done, caused them 
to be restored to the plaintiff. It was urged that here there 
was no evidence of ratification; but, said Cockburn, C. J., “ Do 
you contend that a landlord who gives a general authority 
to a broker to distrain is not responsible for the act of the 
broker in exceeding his authority;” and Williams, J., con- 
curred, adding, that though no doubt the articles not duly 
inventoried had been returned by the landlord, that could not 
purge the trespass, which had been already completed. It is 
difficult to reconcile this decision with the principle recognised 
in the other three cases we have referred to, 


& 
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Correspondence. 





MR. GLEN ON PUBLIC HEALTH AND LOCAL 
GOVERNMENT. 
To the Editor of Tux Sorrcrrors’ Journat & REPORTER. 

Mr. Glen presents his compliments to the Editor of The 
Solicitors’ Journal ¢ Reporter, and, in reference to the review of 
his recent work on Public Health and Local Coverament witch 
is contained in the last number of that Journal, begs mn 
to explain that the subject of that work, and that of the kindred 
work on the Law relating to the Removal of Nuisances Injurious 
to Health and Prevention of Diseases, were of necessity Kept 
distinct—as much so, indeed, as the law relating to ways, 
the burial of the dead, public baths and washhonses, common 
lodging-houses, &c., all of which come within the scope of 
the duties of the Local Boards of Health and Local General 
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The Public Health Act, 1848, up to this time, has been 
adopted by about 250 places only ; whilst the Nuisances Removal 
Acts are applicable to the whole of England and Wales, com- 
prising the Metropolis, and about 14,500 other parishes and 

laces. 
3 Mr. Glen’s two works were published at the same time, and 
for the reasons above stated were advisedly kept distinct. They 
contain, he believes, the whole body of sanitary law as it exists 
on the statute-book, and as it has been expounded by the Courts 
of law. 

Tinkle v. Wandsworth, to which reference is made in the 
review, is very fully explained in the work on the Law relating 
to the Removal of Nuisances. 

Poor Law Board, Whitehall, Nov. 23, 1858. 


STAMP ON CONDITIONAL SURRENDER. 
To the Editor of Tur Soxuicrrors’ JouRNAL & REPORTER. 

Srr,—I have to apologise for troubling you with this letter, 
but as the subject of it is of great importance in a financial 
point, and of every day occurrence, I have no hesitation in 
seeking the opinion either of yourself, or of those who may 
read this in your Journal. 

The Stamp Act, notwithstanding the great comprehensive- 
ness with which it was drawn, still permits of some doubt as to 
the construction to be put on some parts of it. Under the head 
“Copyhold,” any Surrender not otherwise charged, nor under 
the head of “ Mortgage,” &c., is made liable to a duty of £1, if 
the annual value be over 20s.; and to 5s. if under that amount. 

The question then arises, whether, in the event of a loan 
advanced on the security of freehold and copyhold property, 
and the full ad valorem duty having been paid on the principal 
deed, the surrender is liable to the further duty of £1. 

It may be said, that it is not charged under the head of 
Mortgage, or otherwise; but it seems to me this can hardly be 
so, for on reference to the former heading I find the conditional 
surrender is charged expressly with ad valorem duty, and a sub- 
sequent provision confirms this opinion. It reads:—“ ‘Where 
any copyhold or customary lands, &c., shall be charged together 
with other property, &c. (thus showing that it may be charged 
with other property) the ad valorem duty shall be charged on 
the principal deed.” ‘If, then, the copyholds are to be consi- 
dered charged with other property for securing the same sum, the 
conditional surrender seems to be taken out of the provision 
inflicting a £1 duty where “not otherwise charged.” r 

It is, no doubt, convenient to all parties that the duty should 
be placed upon one deed in such a case, as it would create con- 
fusion, as well as needless expense, to apportion mortgage-money ; 
and it also would appear the Legislature intended the whole 
amount of. duty to be paid on one deed for convenience only; 
but it may be observed, that, if the money were apportioned, the 
mortgagor would escape with less duty than if the amount be 
paid on the principal deed, inasmuch as he would not be liable 
to the £1 stamp on the surrender.—I am, Sir, yours respect- 
fully, JOHN Mix1xs, Jun. 

Bishop’s Waltham, November 19, 1858. 
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Dosiin, THURSDAY. 
COURT OF CHANCERY. 
In re O’Malleys, Minors. 

This case, although it occupied the time of the Lord Chan- 
cellor for some days, and gave rise to much newspaper discus- 
sion, contained few points of interest for the lawyer, as it in- 
volves a question of whether the minors are to be brought up 
in the religion of their father, or in that of their mother. It 
is, in many respects, similar to the case of Alicia Race, which 
attracted so much of the public attention last year. The main 
ground of Lord Chancellor Napier’s judgment, delivered on 
Saturday last, which transfers the infant O’Malleys from the 
guardianship of their Catholic to that of their Protestant rela- 
tives, is the inexpediency—or rather the impropriety—of chang- 
ing the mode of instruction and course of religious training to 
which children of tender years have been accustomed. The 
Lord Chancellor cited with approbation a passage from a judg- 
ment of V. C. Knight Bruce to the following effect :—* With 
every respect for what may be allowed to the feelings and 
wishes of the father on so important a subject, it is impossible 
not to see that great danger to the spiritual welfare, and to the 
moral character, of an infant may arise (I do not say will arise) 
from a change of religious education.” (1 Y. & C.C.C, 68.) After 
citing these 








other passages by judges of the highest autho- | 


rity, all tending to show that, whatever the religious tenets of 
the father, or the mode of baptism of the children, the religious 
impressions received during the early years of the latter should 
govern their future training, the Lord Chancellor refers to, and 
comments on, the case of Stourton v. Stourton as follows: — 


“But the recent. case of Stowrion v. Stourton, which, in the 
year 1857, came before the Lords Justices of Appeal in Chancery 
in England, puts the question beyond controversy in this court. 
The minor was the only child of the Hon. John Stourton 
(deceased), and: of Caroline Emma, his wife, both of whom 
were Roman Catholics. He died on the 23rd May, 1847. On 
the 30th May, 1847, the minor was born. He was baptized as 
a Roman Catholic. His uncle, Lord Stourton, was his god- 
father. Mrs. Stourton, some time after her husband’s death, 
became a member of the Church of England, and educated her 
son accordingly. All his relations, except the mother, were 
Roman Catholics.. On the 19th November, 1856, the Master 
of the Rolls made an order appointing the mother to be the 
guardian of the minor. Against this the appeal was taken. 
Lord Justice Knight Bruce says:—‘ No doubt the boy might 
have been brought up a Roman Catholic had his father’s rela- 
tioys interposed sooner, and not permitted the mother to take 
the course she has taken. He said “ permitted,” because no 
concealment or deceit was proved, or even alleged against her.’ 
Again he says:—‘ The child’s tranquillity, health, happiness, 
and spiritual welfare were too likely to suffer from an attempt 
to efface his Protestant impressions for such a course to be at- 
tempted.’ This course was to have the paternal uncle made a 
guardian, and the child educated as a Roman Catholic. Lord 
Justice Turner, after adverting to the settled rule of the Court, 
and to the fact that the child had been allowed to receive Pro- 
testant instruction, says:—‘ The father’s wishes might be in 
conflict with the safety and welfare of the child, and it was ne- 
cessary to see what religious impressions had already been made 
on the child’s mind’ Having, then, stated that, from an inter- 
view with the child, the Court was satisfied that impressions 
had been made adverse to the faith of the father, and having 
pointed out the danger of disturbing these impressions, he 
adds:—‘ Whether the consequences would or would not be such, 
the danger was one to which he durst not expose a child.’ The 
order of the Master of the Rolls was affirmed. This child was 
but nine years of age. He had been baptized a Roman 
Catholic ; his father, and his uncle, and all his relations were 
Roman Catholics. until his mother, after his birth, had become 
a Protestant ; and Lord Stourton, the uncle and godfather, was 
not allowed to be a guardian of the child, nor to change the 
religious. education which he had, in fact, received. under his 
mother. And why? Simply «because, as a matter of fact, 
Protestant impressions had been made by a course of religious 
teaching which had been permitted without remonstrance, and 
which it might be dangerous to unsettle.. The law recognises, 
what all experience attests, that the earliest lessons of child- 
hood, which are impressed upon the young and tender heart, 
are the latest to be forgotten. The law intrusts the father with 
the care and education of his children, because, from natural 
affection, he is considered as the proper person to discharge that 
duty. It is not a power, but a trust ; and he who is bound ta 
lay the foundation in the heart of his child is empowered by 
statute to select a guardian to whom he may confide the con- 
tinuance and execution of the trust. In the several cases on 
the subject the impressibility of children of tender years is pro- 
minently noticed, and as the interference of this Court is “for 
the benefit of the child, without reference to religious distinc- 
tions,” the important question must be, whether in fact such im- 
pressions have been made that it might be perilous to disturb ? 
Such are not to be treated like the characters traced upon the 
sand, which the returning tide effaces, but they are to be 
cherished with tenderness and care as a right vested in the 
child, which the law regards as sacred and inviolable.” 





COURT OF COMMON PLEAS. 
Riddick v. The Deposit Assurance Company.—Nov. 23. 


This case had been argued on demurrer. . It was an action 
brought against the defendants in their corporate capacity, to 
recover the amount of a policy of insurance on the life of a 
person named John Davis. The defendants pleaded that. they 
were 4 joint stock company within the provisions of the 7 & 8 
Vict., and -also within the provisions,ef the Winding-up Act; 
that an order was made subsequent. to the time of bringi 
action, by the Master of the Rolls in England, for winding-up 
the company, and an official manager was appointed ; and they 
alleged: in their plea that the action should have‘been brought, 
not against them’ as a corporation, but “against the official 
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manager; and they relied on the 50th section of the Winding- 
up Act, 11 & 12 Vict. ¢, 45, which enacts, that, “after the 
appointment of any official manager under this Act, all actions, 
&¢., on behalf of the company shall and may be commenced by 
the official manager, and that all actions to be commenced by 
any person against the company shall and lawfully may be 
commenced against the official manager of the company as 
nominal defendant.” ‘The defendants insisted that this section 
is imperative ; while the plaintiff, on the other hand, contended 
that it was optional with him to proceed against the official 
manager or inst the corporation. This was the question 
which came before the Court for decision, the defendants having 
pleaded the section in question in bar of the action, and the 
plaintiff having demurred. 

The Cuizr Justice now delivered tlie judgment of the 
Court. He said, they were of opinion that the action should 
have been commenced against the official manager. It had 
been stated that the question had been already decided the 
other way by the Court of Queen’s Bench in England ; but they 
were in a position to decide the present case on its merits, with- 
out presuming to overrule the English case in question, and 
independent of it, The Court was of opinion that in a case 
like the present, being an action against a corporation, com- 
menced after the ry SypemN of an official manager, and after 
all the property of the company, the books, &c., were vested in 
him, by which he was enabled to defend an action, and all the 
means of making a defence were taken from the company, the 
proper person to sue was the official manager, and not the com- 
pany in their corporate capacity. The demurrer should, there- 
fore, be overruled. 

Garstin v. Keogh. 

The Caer Justice next delivered judgment in this case, 
which came from the Incumbered Estates Court; and the 
following was the state of the facts:—In the year 1853, Colonel 
Keogh preserited a petition to the Court for the sale of his Kil- 
dare and Carlow estates; but some of his creditors having signed 
a consent not to require the sale of the Carlow estate, which 
they would be satisfied should remain unsold, their claims 
standing good as against it, the Kildare estate only was sold. 
The proceeds of the Kildare estate were sufficient for the pay- 
ment of the creditors who had not signed this consent. Amongst 
the incumbrances affecting this. estate was a judgment for 
£1100, obtained in 1813 by a Mrs. Ann Garstin. She died in 
1821, and her residuary legatee was Mrs. Elizabeth Keogh, 
grandmother of Colonel Keogh, and mother of the present peti- 
tioner for the sale, who is uncle to Colonel Keogh. Interest 
was paid upon the judgment regularly, up to the last half-year 
preceding the sale. The party entitled to be paid was thus de- 
scribed upon the schedule of incumbr As Repr tative 
of Anne Garstin.” This schedule was filed hy Mr. Commissiotier 
Longfield, in whose office the matter was; and in May, 1853, 
he made an order on the schedule as follows: —* Administra- 
tion must be taken out to Anne Garstin.” In the month of 
October, 1858, a Mrs. Anne Garstin Moll appeared before the 
secretary of the Court, produced letters of administration to 
one Anne Garstin (a different person of the samie name), made 
an affidavit that the amount was due to her, and thereupon 
obtained a draft from that officer for the amount of the 
incumbrance of £1100, which she received and brought 
with her to London. She was, however, not the party really 
entitled, for her letters of administration were to one 
Anne Garstin who was not the real Anne Garstin in the 
case, and who was in no way concerned in the matter. 
In December, 1853, the Rev. Henry Keogh, the present peti- 
tioner for the sale of the Carlow estate, got letters of adminis- 
tration with will annexed to Mrs. Anne (Garstin, in his capacity 
as trustee for the minors beneficially entitled to the amount of 
this particular judgment. Upon obtaining. the administration 
he presented himself to the officer of the court, and demanded 
payment of the £1100, but was informed that the money had 
been = away to Mrs. Moll in the preceding month of Octo- 
ber. Various proceedings were subsequently instituted against 
Mrs, Moll and her husband, and against Mr. Snagg, her soli- 
citor. The Court ordered them severally to bring in the money, 
which they did not do. The Rev. Mr. Keogh, having exhausted 
all those means for recovering the money, then applied to Mr. 
Commissioner Longfield, as a judgment creditor, to direct the 
sale of the Carlow estate of Colonel Keogh, in order that his 
claim might be discharged. ‘This order was granted. An 
appeal was ton the part of Colonel Keogh. Qu his be- 

f it was contended, that neither at law nor in equity could he 
be made liable for a second payment of this £1100 ; and that it 
would be a very gross inj on him to sell his Carlow estate 
for the amount, or im any way to compel him to make it good. 








It was ultimately arranged in the Incumbered Estates Court 
that Mr. Garstin should proceed at law, in order to have the 
question as to tle subsisting validity of the judgment or other- 
wise determined. The question on which the argument of the 
case turned was, whether the facts above stated amounted to a 
discharge of the judgment sought to be revived, or whether the 
defendant was bound to bring money into the Incumbered 
Estates Court a second time to pay the same judgment debt. 

The Cuter Justice said, that no doubt it was a case of great 
hardship for the owner of the estate to have to pay the amount 
of thé same judgment twice out of his property; but, on the 
consideration of the Act and the rules of the Court, there was 
nothing in the present case amounting to payment. Tha 
Court was therefore obliged to come to the conclusion, that the 
judgment was properly leviable out of the other estates, the 
amount of it still remaining due and unpaid. ‘They could see 
nothing short of actual payment to deprive the owner of a 
judgment of a right to enforce it against any other property, 
save only the property sold under the order of the Court. ‘The 
démurret taken by the plaintiff to the replication of the de- 
fendant should accordingly be allowed, and the demurrer taken 
by the defendant to the replication of the plaintiff disallowed. 
The plaintiff to have judgment. 





COURT OF PROBATE. 


French v. French and Copinger —Nov. 23. 

JuDGE KeATINGE gave judgment in this case, which had been 
argued for three days last week, ‘The plaintiff appeared in the 
double capacity of sole next of kin and heiress at law of Arthur 
J. French, who died in 1855, having by will devised his real 
estate to the principal defendant, C. Copinger, Q.C. Probate 
issued in common form shortly after the death of the testator. 
The present proceeding was one to recall probate ; and the ease 
made by the plaintiff, on her sffidavits, was shortly this—that 
the witnesses were not present at the same time, witnessing the 
signature of the testator to the will. 

The judge, after stating the circumstagees of the case, said, 
that in several reported cases the Court of Prerogative (in 
England and in Ireland) had refused to permit a suit to pro- 
ceed, having for its object the recalling of probate ; although 
the Court had power under the Probate Act, as formerly, on a 
proper case being made out, to allow the heir at law or next of 
kin to come in at any stage. ‘The general principle applicable 
to cases of this kind, as established by the decisions, seems to be 
this—that the Court will not allow itself to be made the in- 
strument of injustice ; and if it be unconscientious that the 
party in possession of probate should be put upon special proof, 
the Court will stop the suit. ‘The case which the plaintiff 
attempts to make out is—not that.the testator was incom- 
petent or was imposed upon—but that his execution of it did 
not take place with all the formalities required by law—that, 
after he had excuted, he left the room, and that in his temporary 
absence the witnesses signed. The defendants relied on two 
deeds executed by the plaintiff in October, 1856, which, by 
recital, admit the title of the devisee under the will, in the most 
distinct manner. In March, 1857, she (the plaintitf) had insti- 
tuted a suit in Chancery to be relieved of those deeds, and of 
the estoppel created thereby. Her petition was dismissed with 
costs; and her appeal to the superior court (of Chancery 
Appeal), was also, in June, 1857, dismissed with costs. . . 
The defendants had therefore a strict legal right to rely on 
the estoppel; and that constituted a bar to the plaintiff's suit, 
unless there were equitable circumstances sufficient to justify the 
Court in depriving the defendants of the benefit of their legal de- 
fence: In no reported case had an executor who had proved in 
common form been required by a Court of Probate to prove again 
per testes at the suit of the next of kin, to whose right to require 
such proof the executor could present g tegal bar; and the 
jurisdiction was more than doubtful of any Court of Pro- 
bate to deprive a party of the benefit of such legal bar, more 
especially when it consisted, not of a mere admission hy the 
party, but of a,deed dealing with the property, the subject 
matter of the will, and transferring it by the next of kin to the 
legatee. When this Court came into operatidh (in January 
last), the right of the plaintiff to the real estate was then barred 
at law, and barred in equity. But suppose the recitals to be 
no estoppel, there was anether ground on which the application 
might be refused—that, by the operation of the deeds and acts 
of the plaintiff, all her right and title was now vested by as- 
signment in Mr. Copinger, In March, 1857, a representative 
of her father surrendered the ecclesiastical lease which he had, 
by deed, which stated that this was done for the Long co ined 

ing a renewal to be obtained by Mr. Copinger, the devisee. 
The plaintiff therefore had no loous standi; and a person 
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having no interest in the assets could not, by the established 
rules of Courts of Probate, be admitted to recall probate. He 
(the judge) did not think that the Court had any jurisdiction 
to relieve the plaintiff from the operation of those deeds, on 
equitable grounds; and even if it had, the question of equity 
was effectually disposed of by the decree of the Court of Chan- 
cery referred to. [The judge having reviewed at considerable 
length the pleadings and evidence, observed in conclusion:] 
From what I have said it follows, that, in my judgment, the 
plaintiff has failed in every part of her case. She is barred by 
legal estoppel, and by the decree of the Court of Chancery, 
affirmed on appeal, deciding that she has no equity to be re- 
lieved against it. She is barred by the transfer to the defendant 
(Mr. Copinger) of her rights as heiress at law and next of 
kin. This Court has no jurisdiction to relieve her on equitable 
grounds; and if it had that jurisdiction, it cannot exercise it, 
because the matter has already been adjudicated on in the 
Court of Chancery; and, if the Court possessed the jurisdiction 
to grant relief in such a case, and was unfettered by the decrees 
already pronounced, it would refuse to do so in this case, 
because the plaintiff has failed to prove the fact on which she 
has called for its equitable interposition. For all these reasons, 
I allow the exceptions, and I dismiss this suit with costs. 

For the plaintiff, Fitegibbon, Q. C., and Drs. Gayer and 
Walsh ; Solicitor, Mr. Egan. For the defendant, The Attorney- 
General and Drs. Radcliffe, Battersby, and Ball ; Solicitor, Mr. 
Copinger. 


Professional Entelligence. 


EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 
MicHaELmas TERM, 1858. 

At the examination of candidates for admission on the roll of 
attorneys and solicitors of the superior courts, the examiners 
recommended the following gentlemen, under the age of- 26, as 
being entitled to honorary distinction :— 

Grorce Bapuam, jun., of 36, Bedford-row, London, aged 
24, who served his clerkship to Messrs. Badham & Brookes, of 
Tewkesbury, and Mr. Charles Bell, of Bedford-row, London. 

Joun Farrincton Crump, of Walsall, aged 238, who served 
his clerkship to Messrs. Barnett & Marlow, of Walsall, and 
Messrs. Maples, Maples, & Pearse, of Frederick’s-place, Old 
Jewry, London. 

Henry Kraver, of Clapham Park-terrace, Clapham-common, 
Surrey, aged 24, who served his clerkship to Messrs, Goodwin, 
Williams, Partridge, Edwards, & Gough, of Lancaster-place, 
London. 

Wititiam Austen Pearvess, of East Grinstead, aged 21, 
who served his clerkship to Mr. William Pearless, of East 
Grinstead. 

Henry TrYRre xt, of Gray’s-inn-square, London, aged 25, 
who served his clerkship to Mr. Samuel Shuttleworth, of 
Gray’s-inn, and Mr. Thomas Redfern, jun., of Gray’s-inn. 

The Council of the Incorporated Law Society have accord- 
ingly awarded the following prizes of books :—- 

To Mr. Badham, the prize of the Honourable Society of 
Clifford's-inn. 

To Mr. Crump, the prize of the Honourable Society of 
Clement’s-inn. 

To Mr. Kimber, one of the prizes of the Incorporated, Law 
Society. 

To Mr. Pearless, one of the prizes of the Incorporated Law 





ety. 

To Mr. Tyrrell, one of the prizes of the Incorporated Law 
Society. 

The examiners have also certified that the following candi- 

passed an examination which eutitles him to commen- 

SepGerieLD Wyatt SEDGEFIELD, of A¥ingdon, aged 22, 
who served his clerkship to Mr. James Badcock Sedgefield, of 
Abingdon; and Messrs Sheard & Baker, of Cloak-lane, London. 

The Council have accordingly awarded him a certificate of 
merit. 

The examiners have further announced to the following can- 
didates that their answers to the questions at the Examinations 
were highly satisfactory, and would have entitled them, either 
to a prize or a certificate of merit, if they had been under the 
age of 26:— 

_ Altay Hettawett Owen, of Huddersfield, aged 26, who 
ng his clerkship to Mr. Edward Lake Hesp, of Hudders- 





Ricwarp Francis Roperts, of 11, 





Bloomfield - street 


Westbourne-terrace, London, aged 27, who served his clerkship 
to Messrs. Parker, Hayes, Barnwell, & Twisden, of Russell- 


square, London. 


Horace Eare, of 6, Wilton-terrace, New’ North-road, 
London, aged 44, who served his clerkship to Messrs. Ford & 
Lloyd, of Bloomsbury-square, London. 

The number of candidates examined in this term was 127; 
of these, 107 were passed, and 20 postponed. 

pe order of the Council, 


RoBERT Maveuam, Secretary. 


Law Society’s Hall, 18th Noyv., 1858. 





CANDIDATES WHO PASSED THE EXAMINATION: 
MicHaELMAS TERM, 1858. 


Names of Candidates. 

Adcock, Frederick Poland ........ 
Anderton, Frederic ......+.ee++ 
Ashworth, Edward Lewis.......+.- 
Badham, George, jun. ......+.--.- 
Bensly, William Thomas He 
Bradley, Joseph ..... 

illiam Piffe. 


Copeland, John Brougham ........ 
Copeman, Charles Richard ........ 
Corpe, ee. Sh ovccsecesceses 
Cousen, George ........csccceeeee 
Crossfield, Sabon dubs cpecsieewes 
Crump, John Farrington .......... 





Fenton, JameS ...eseeeseeeeeeees 
Flower, Wickham ...... dvddwiedas 


Francis, Henry James .. 
Furniss, John Eyre 
Garrold, Thomas 3 William % 
Green, Oliver Pe vedccwoeseccecsevos 
Hale, William, jun. ........0eee06 
Hardwicke, Benjamin ............ 
Harber, FOROPR oc ci else dicvccvese 
Harrison, Arthur Armstrong Lock . 
Harrison, Daniel 


ip APATUCL see eee erewressese 





Hearn, Risley Verney ............ 
Heritage, Frederick ... 
Heron, John Ri * 
Hinde, Walter Henry 
Hirst, William ..... 


Howson, Thomas .....-...e+ee+e. 
Hunt, William ............es000. 
Hutchinson, James Gwynne ...... 


+ eee eeeneene 


Kiteom, JORN .2.cccccsccccvcvcece 
Layton, John, SERS < vielsiard wae caren’ 
Marshall, William .......0ess-000 


Middleton, Thomas Alfred ........ 
Morton, Arthur Henry......+.+++- 


‘Morton, William POhle ............ 


Mote, James oo. .cecsseeee seooeee 
Munns, Arnold Summers .........+ 
Owen, Allan Hellawell . pedin 
Pannett, Robert Eltiott . 
Parker, Francis .......-. 
Paterson, William James oes 
Pearless, William Austen.......... 
Peed, John, fun., M.A, -.+-0- 000 
Phillips. John Worsley ...+--++++0+ 
Potts, Henry John.........ss00006 
is, Thomas John .......--++- 


weer en ew neennene 














To whom Articled, Assigned, de. 
Stephen Adcock. 
Robert Crossland. 


Thomas S. Shuttleworth. 
Edward Washbourn. 


<) John Nanson; John Francis Adams. 


James Beattie ; John Turner. 
Thomas Johnson; Christr. T. Clark. 
Peter Collin; Silas Saul. 

W. and B. Wake. 

Chas. Henry Phillips; H. C. Nisbet. 
Evan Hare. 

John Rawson. 

A. Crossfield ; George Cart. 
Thomas Marlow. 

John Edward Elworthy. 

Henry Darvill. 


:. ‘William Bevan. 
. John Edward Elworthy. 


Nathaniel Overbury. 

Henry Webb. 

James Drewry. 

Charles Ford. 

Edward Elkins. 

Thomas ~ aah William Lloyd ; E. K. 
Randell. 

Robert rt Wright 

W.W. Walduck ; John C. ‘Williams ; 


J. W, Flower. 
Edw. ¥ W. Field ; Robert Jackson. 
Edward Furniss. 


<I] John Stallard. 


William bs aad Maynard. 

William Hi 

Augustus nt 

Henry M. Aldridge. 

John 8. Harrison; Joseph Leech. 
Eldred Harrison ; Thomas Harrison ; 


; Thos . Chauntler. 
sing Hinde; William Smith. 
Chas. L. Coward ; F. J. Ridsdale. 
William Sharpe. 

Gabriel B, Lidstone. 

Montague Geo. Smith ; D. B. Smith ; 
Edward Woodard. 

William Lumb, jun. 

Thomas Dix. 

H. G. i John Berry. 


tobert Haynes; Geo. W. F. Cook; 
Charles Stevens. 
Charles Kitson. 
John Jaques; Henry Edwards. 
Wm. O, Marshall; John T. White, 
Thomas M. How; Geo. Hensman. 
Samuel Thomas Clarke. 
Thomas Harvey. 
Frederick Sharply. 
Robert Home. 
Thomas H. Rothamley. 
John Robert Chidley. 


Alleock. 
Edward L aaens E. Belfour. 
Robert Benson, 
Henry Christian. 
Anthony John Moore. 
George P. Wilkes. 


Robert Hayes. 
Henry George Robinson, 








i docu d & | 


ee 












lames of To whom Articled, Assigned, dc. 

jd, Sedgefield Wyatt ...... James B. Sohgonell's H. Sheard. 
Selsby, James.......-. William D. Kiss, jun. 

Richard Marston. 
Smith, Francis Patrick . William Smith. 
Sneyd, William Debank... Geo. James Duncan; W. Challinor. 
sore gd Tufnell Samuel Francis Southgate. 
Sowton, Henry ....... - James Sowton. 
Stumper, Robert. .. Joseph Studholme. 
Star ohuwavds Edmund Lloyd; T. Crossman. 
Swinburne, Charles Alfred ........ Thomas M. Colville. 
8 Titus Bourne. 
th Samuel a William Enfield. 
Trotter, William William Tro’ 
Tyabjee, William fame Ashurst. 
Tyrrell, Henry S. Shuttleworth ; T. Redfern, jun. 
Walton, Joseph Shaw ..... George Yewdall. 
Warner, James .....+++-0+ Gilbert Stephens. 
White, Thomas .......+... John Henry Hearn. 
O. Hyde ; Albert ennai 

Williams, Charles ......... Kingdon 
Wilson, Sidney John Fox. a 
Woodward, Hadden ......seeeeeee Francis Woodward. 
Workman, Windover.............. William Challis. 
Wynne, Francis ............+++++- Price Morris. 
Wynne, Walter William .......... Thomas Dodge. 





TRANSFER OF CHANCERY CAUSES. 
The following causes have been transferred, by order of the 
Lord Chancellor, from Vice-Chancellor Sir W. Page Wood to 
Vice-Chancellor Sir R. T. Kindersley :-— 


SCHEDULE. 

Reference to Record. 

Bignold v. Jones Motion for Decree 1858 .. B .. 79 
Simpson v. Lister Motion for Decree 1858 ee o. 84 
Thomas v, Bernard Cause 1857 .. «. 87 
Orr v. Dickinson Motion for Decree 1858 .. 38 
Thomas v. Bernard (2nd suit) Motion for Decree 1858 .. - 2 
v. Linskill Cause 1858 .. Pree | 


Motion for Decree 1858 .. 
Motion for Decree 1858 .. 


Bradley v. Borlase Cause 1858 .. o. 6 

Reynolds v. Godlee Cause 1856 .. «- 185 

Jones v. Pigeon Motion for Decree 1858 .. -. 60 

Westhead v. Sale Motion for Decree 1857 . 

Foster v. Malins Motion for Decree 1858 . oe ie 
Motion for Decree 1858 . + 74 


SZorwagsssurererHoRD 
o 
w 


Bellamy ». Brickenden Motion for Decree 1856 . +. 244 
Larabarde v. Peach Cause 1857 . <a 
Cory v. Norris Cause 1857 .. -. 139 
Weldon v. Hoyland Motion for Decree 1858 .. -- 98 


The Vice-Chancellor Kindgsley will not commence hearing 
these transferred causes earlier than Thursday, 2nd December, 


1858, 


< 





— 


Rearrangement of the County Courts. 





By order of the Council, dated 13th November, 1858, it is ordered that— 


after 31st December, 1858 : 


The parishes of Ashe and Overton, now in the districts of the County 
Court of Hampshire, holden at Anpovsr, shall be in the district of the 
County Court of Hampshire, holden at BASINGSTOKE ; 

The parish of Oldberrow, now within the district of the County Court of 

Warwickshire, holden at ALCEsTER, shall be in the district of the County 
Court of Worcestershire, holden at ReppITcH ; 

The parishes of Corby and myo ey now in the district of the County 
pet yk a rmay holden at Bourn, shall be in the district of the Court 


» holden at GRANTHAM ; 


The township of Osleston and Thurvaston and of Sutton-on- -the-Hill, now 
in the district of the County Court of Staffordshire, holden at BURTON, 
shall be in the district of the County Court of Derbyshire, holden at 


DeErsy ; 
The parish of Marsh: 


Fite ameipe holden at Bucktnenaw, shall be 
Oxfordshire, holden at BicEstER ; 


County Court of 


-Gibbon, now in the district of the County Court of 


in the district of the 


The parish of Crondall. now in the og ye of the County Court of Hamp- 
ASINGSTOKE, shall be 


shire, holden at B. 
of ——, holden at Fosemass 


in the district of the County Court 


of Endellion, St. Kew, and St. Tudy, now in the district of 
the County Court of Cornwall, holden at Bopm1n, shall be in the district of 
the ee Nangpe of Cornwall, holden at CAMELFORD ; 


The of Welcombe ‘and B 


radworthy, now in the district of the 


County Court of Devonshire, holden at Bipgrorp, shall be within the dis- 
trict of the peng Court holden = bay even 3 


and. East, Chelboroug 


eeew ane 


id, Halstock, Melbury-Sampford, West 


omemee now in the ae the County 


of Dorsetshire, holden at Bripport, shall be in the district of the 
Somersetshire, 


County Court of 
The 


holden at Yrovu ; 
of Chalfont St. Peter’s, now in the district of the County 





Court of Buckinghamshire, holden at CuzsHam, shall be in the district of 
the County Com een holden at Uxsriner ; 
The Colmworth, now in the district of the Count; Court of 
ry aden af xorono, shally inthe sto County 
bi ge holden at St. N “— . air po 
it, Agnes, now t ie 7 County 
Combalgebins aiden at CamBripes, shall be in the district of 
Court of Huntingdonshire, wee at Honrinepon ; 
of Tadlow, Gamlingay, and East Hatley, now in the district 
of the ty Court of Cambridgeshire, holden at CAMBRIDGE, shall be in 
the district of the County Court of Bedfordshire, holden at BIGGLESWADE ; 


Jefe 








at CAMBRIDGE, 
the County Court of Hertiordahines holden at Royston ; 

The parish of Yelling, now in the district of the County Court of Cam- 
bridgeshire, holden at Campripeg, shall be in the district of the County 
Court of Huntingdonshire, holden at Sr. Nzots; 

The townships of Rayensworth, Hedley, Kibblesworth, Harraton, Ouston, 
Birtley, Urpeth, Barnston, pain ay ig rr and Great and Little Usworth, and 
the chapelry of homnaieg, now = the district of the Court of 
ham, holden at Durnam, shall be in the district of the Court of 
Durham, holden at GATESHEAD ; 

The township of Offerton, now in the district of the County Court of 
Durham, holden at Durga, shall be in the district of the County Court 
Darton, belden 34 Ses D Middieham and Trind andjthe 

es op = — 
Ferry Hill and Chelton, now in the district of the County Court of 
ham, holden at Stockton, shall be in the district of the County Court of 
Durham, holden at Dunnam ; 

The townships of Nesbit, Hutton Henry, and Sheraton with Hulam, now 
in the district of the County Court of Durham, holden at Duzgam, shall be 
=e eee the County Court of Durham, holden at HarTigroon 

The parishes of Melbury ‘Bubb and Hermitage, now in the district of the 
County Court of Dorsetshire, holden at Dorcussi&Es, shall be in the district 
of the County Court of ee holden at YEoviL; - 

The parishes of St. Germans and Quiethiock, now in the district of the 
County Court of Devonshire, holden at East Stonenouse, shall be in the 
district of the County Court of Cornwall, holden at LiskEarp. 

The parish of Marham, now in the district of the County Court of Nor- 
folk, holden at DowsHaM Marxert, shall be in the district of the County 
Court of Norfolk, holden at SwarrHAM ; 

The parishes of Rougham, West Lexham, East Lexham, fame aN 
and Little Dunham, nen Sn, Go aes A Se et oe of Norfolk, 
holden at East DEREHAM, shall be be in the district of the County Court of 
Norfolk, holden at SwarrHaM; 

The parish of Frocester, now in the district of jthe County Court of 
Gloucestershire, holden at GLoucestEer, shall be in the district of the 
cd Court ot Gloucestershire, y~e cere = 

¢ parish of Eastington, now district e County Court 
Gloucestershire, holden at GuoucestEr, shall be in the district ef the 
County Court of Gloucestershire, holden at Stroup; 


g & 


“ 


Gl 

the district of the 0 Resets Court of Gi 

The parishes of and Hanworth, now in the district of 
County Court of Norte holden at Hotz, shall be in ;the district of 
County Court of Norfolk, holden at a WalsuaM ; 

The chapelries of Ninebanks and Carr Shield, now in the district‘of{the 
County Court of Northumberland, holden at Hexaam shall be in the dis- 

as is 


the district of the County Court of Cheshire, holden at Hyps, shall be 
the district of the County Court of Derbyshire, holden at 

The parish of Wallerstone and eae eit Lianveyno, 
now in the district of the County Court of H h 
FORD, shall be in the district of the County Court of Monmouthshire, helden 
at ABERGAVENNY ; 

The chapelry of Crosswall, now in the Cate Oo Ses 
Herefordshire, holden at HererorD, shall be in the district of 
Court of Brecknockshire, holden at Hay ; 

The parish of Walkern, now in the district of the County Court of Hert- 
fordshire, holden at HeRtForD, shall be in the district of the County Court 
of Hertfordshire, holden at Hrrenin ; 

The parishes of Virginstow, Broadwoodwidger, and St. Giles-on-the- 
Heath, now in the district of the County Court of Devonshire, holden at 
Hotswortsy, shall be in the district of the County Court of Cornwall, 
holden at LauNcESTON ; 

The parishes of St. Gennys and Jacobstowe, now in the district of the 
County Court of Devonshire, holden at Hotswortuy, shall- be the 
trict of the County Court of Cornwall, holden at CaMELFORD ; 

The township of Clapham-cum- Newby, now in the district 
Court of Westmoreland, holden at Kinxsy Lonspa ze, shall 
trict of the County Court of Yorkshire, holden at SerTis ; 

The parishes of West Acre and Castle Acre, now in the district 
County Court of Norfolk, holden at Kuxe’s Lynn, shall be in the detect ot 
the County Court of Norfolk, holden at SwarrnamM ; 

The parishes of Blakeney, Morston, Laugham, Wiveton, and Saxlingham, 
now in the district of the County of Norfolk, holden at Lrrrus WaLsine- 
0g be in the district of the County Court of Norfolk, holden at 

OLT ; 

The parishes of Llanfihangel-Liedrod, Yspytty-Ystwith, Y; ~ Ystrad- 
Meirie, and Gwnnws, now in the district of the County easel toeiaam 
shire, holden at Lampeter, shall be in the district of the County Court of 


The townships or chapelries of Barton-apon-Irwell, Flixton, Urmstone, 
Stretford, Choriton-cum-Hardy, Hulme, M Cheetham, 

Great Heaton, and Little Heaton, now in the district of the County Court 
of Lancashire, holden at Mancusstss, shall be in the‘tlistrict of the County 
Court of Lancashire, holden at SALFORD ; 

The townships of Burnage, Didsbury, and Withington, now in the district 
of the County Court of Lancashire, holden at MancussTsr, shall be in the 
district of the County Court of Cheshire, holden at SrockPort ; 

The township of Failsworth, now in the district of the County Court of 

hire, holden at MANCHESTER, shall be in the district of the County 


F 


in 
the 
in 


oe 
il 


gz 


es of Markfield and Ratby, now in the district of the County 
Court of Leicestershire, holden at MARKET be in the dis- 
trict of the County Court of Leicestershire, holden at FY 
The parishes of Witchling and Otterden, now in the district of the 
County Court of Kent, holden at Matpstons, shall be in the district of the 
County Court of Kent, holden in Favarsmam; 


The parishes of Bicknor, Wormshill, and Frinsted, now in the 
the County Court of Kent, holden at Matpsrons, shall be in the 
the County Court of Kent, holden at Srrrinerourne ; 


lou at NoRTHLEACH, 
district of the Cuunty Ovart of Glenseetembive, holden at CHELTENHAN ; 
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The parish of Sevenhampton, now in the district of the County Court, of 
Gioacestershire, holden at Grovcrsrer, shall be in the district of the 
County Court of Gloucestershire, holden at Wincucoms ; 

The parishes of Haselbech and Naseby, now in the district of the County 
Court of Northamptonshire, holden at Nortaampron, shall be in the dis- 
triet of the County Court of Leicestershire, holden at Marker HAR- 
Merhe townships of Whalto 

e townships of Whalton, Twizel, Shilvington, Riplington, Ogle, and 
Bolam, and the parish of Stannington, now in the dtetriet of the County 
Court of Northumberland, holden at Newcastie, shall be in the district 
of the County Court of Northumberland, holden at Morrern ; 

The parishes of Hannington, Ewhurst, and Tadley, now in the district 
of the County Court of Berkshire, holden at Newsury, shall be in the dis- 
trict of the County Court of Hampshire, holden at BASINGSTOKE ; 

The parishes of Tunstall, Halvergate, Southwood, Freethorpe, Wick- 
hampton, Limpenhoe, and Reedham, now in the district of the County 
Court of Norfolk, holden at Norwic, shall be in the district of the County 
Court of Norfolk, holden at Great YArMovrit; 

The parishes of Horning and Ludham, now in the district of the County 
Court of Norfolk, holden at Norra Wasa, shall be in the district of 
the County Court of Norfolk, holden at Norwicn ; 

The parishes of Horsey-next-Sea and Potter Heigham, now in the dis- 
trict of the County Court of Norfolk, holden at Noxre WatsHam, shall be 
in the district of the County Court of Norfolk, holden at Great Yar- 
MOUTH ; 

The parishes of Tickencote and Empingham., now in the district of the 
County Court of Rutlandshire, holden at Oakam, shall be in the district of 
the County Court of Lincolnshire, holden at STAMFORD. 

The chapelry of Whittington, now in the district of the County Court of 
Worcestershire, holden at Persnore, shall be in the district of the County 
Court of Worcestershire, holden at WonrcesTEn ; z 

The townships of Upper and Nether Heskett, Itonfield, Petteri!l-Crooks, 
Bustabeck-Bound, and Stockdalewath-Bound, now in the district of the 
Ocunty Court of Cumberiand, holden at Penrrra, shall be in the district of 
the County Court of Cumberland, holden at Cantisze ; 

The parishes of Warlingham, Farley, Chelsham, and Tatsfield, now in 
the district of the County Court of Surrey, holden at Rerears, shall be in 
the district of the Coanty Court of Surrey, holden at Cxoxpon ; 

The parishes of Aldermaston, Yattendon, , Bucklebury, Frilsham, and 
Standford Dingley, now in the district of the County Court of Berkshire, 
holden at Reabin, shall be in the district of the County Court of Berk- 
shire, holden at Newsery ; 

The parishes of Goring and Streatley, now in the district of the County 
Court of Berkshire, holden at Reapine, shall be in the district of the 
Vounty Court of Berkshire, holden at W ALLINGFoRD ; 

The pazish of Woifhatmcote, now in the district of the County Court of 
Warwickshire, holden at Ruesy, shall be in the district of the County 
Court of Northamptonshire, holden at Daventry ; 

The parish of Ryton-apon-Dunsmore, now in the district of the County 
Court of Warwickshire, holden at Kuesy, shall be in the district of the 
County Court of Warwickshire, holden at CoveNntTRY ; 

The Eeclesiastical District of Widnes Dock, now in the district of the 
County Court of Lancashire, holden at St. HELENs, shall be in the district 
of the County Court of Cheshire, holden at Koncorn ; 

The parish of Essenden, now in the district of the County Court of Hert- 
fordshire, holden at Sr. ALpans, shal! be in the district of the County 
Court of Hertfordshire, holden at Hertrorp ; 

The township of Woodham, now in the district of the County Court of 
Darham, olden at Srocxron, shall be in the district of the County Court 
of Durham, holden at Bisuor AUCKLAND; 

The township of Preston-le-Skerne, now in the district of the County 
Court of Durham, holden at Srocxron, shall be in the district of the 
County Court of Durham, holden at DARLINGTON ; 

The parishes of Whittiesford, Sawston, Babraham, and Balsham, now in 
the district of the County Court of Essex, holden at Sarrron WALDEN, 
shall be in the district of the County Court of Cambridgeshire, holden at 
CAMBRIDGE; 

The parishes of Carlton-cum-Wililingham, West Wratting, and Weston 
Colville, now in the district of the County Court of Essex, holden at Sar- 
FRON WALDEN, shall be in the district of the County Court of Cambridge- 
shire, holden at NEWMARKET ; 

The parish ot Horseheath, now in the district of the County Court of 
Essex, holden at SarFRoN WALDEN, shall be in the district of the County 
Court of Essex, holden at HAVERHILL ; 

The parishes of Ashton Keynes and Latton, now in the district of the 
County Court of Wiltshire, holden at Swinpon, shall be in the district of 
the Cotinty Court of Gloucestershire, holden at CrrENcesTER ; 

The parish of Huish Champflower, now in the district of the County 
Court of Devonshire, holden at Tivenroy, shall be in the district of the 
County Court ot Somersetshire, holden at WELLINGTON; 

shies of Litton, Dunterton, Bradstone, and Kelly, now in the dis- 
trict of the County Court of Devonshire, holden at Tavistock, shall be in 
the district of the County Court of Cornwall, holden at LAUNcEsToN ; 

The parishes of Stonesieigh, Baginton, and Stivichall, now in the district 
of the County Court of Warwickshire, holden at Wanwick, shall be in the 
district of the County Court of Warwick, holden at Covenrrr; 

The parish of Matching, now in the district of the County Court of Essex, 
holden at WALTHAM ABbeyY, shall be in the district of the County Court of 
Hertfordshire, hoiden at Bisuop’s Stowrrorp ; 

The Townships of Astiey and Arely Kings, now in the district of the 
County Court of Worcestershire, holden at Worcesren, shall be in the dis- 
trict of the County Court of Worcestershire, holden at Kipperminsrer ; 

The parish of Enville, now in the district of the County Court of Staf- 
fordshire, holden at WoLveanampron, and the perish of Clent, now in 
the district of the County Court of Worcestershire, holden at Baomscnove, 
shall be in the district of the County Court of Worcestershire, holden at 
STOURBRIDGE ; 

The parishes of Hampstead Norris, Peasemore, and Beedon, now in the 
district of the County Court of Berkshire, holden at Wanrace, shall be in 
the district of the County Court of Berkshire, holden at Newsury ; 

aun a of Wolvercote, now in the district of the County Court of 
( , holden at Woovsrock, shall be in the district of the County 
Court of Oxfordshire, holden at Oxronp ; 

The parishes of Grendon- Underwood and Ludgershall, now in the district 
of the County Court of Buckinghamshire, holden at AvLespuny, shall be in 
the district of the County Court of Oxfordshire, holden at Bicesren ; 

The of G , now in the district of t Court of 

; at Brwrort, shal) 


of Count: 
Court of Somersetshire, holden at Crewxzart ; 4 














The townships of Cowpen, Bebside, Horton, West Hartford, and East 
Hartford, now in the disttict of the County Court of Nertthwmberland 
holden at Norra Satetbs, shall be in the district of the County Court of 
Northumberland, holden at MorPetx ; 

The parishes of Hunstanton, Holme-next-the-Sea, and Great Ring- 
stead, now in the district of the County Court: of Norfolk; holden at 
Lrtrre WALSINGHAM, shall be in the district of the County Court of Nor- 
folk, holden at Kine’s LYNN ; 

The parish of Pyrton, now in the district of the County Cotirt of Oxford- 
shire, holden at HENLEY-oON-THAmEs, shall, with the exception of the 
liberty of Assendon in the said parish, be in the district of the County 
Court of Oxfordshire, holden at THame ; 

The parish of Watlington, now in the disttict of the County Court of 
Oxfordshire, holden at HENLEY-ON-Tuames, shall; with the exception of 
the liberties of Greenfield and Wormondiscombe in the said parish, be in 
the district of the County Cottrt of Oxfordshire, holden at THAME ; 

The parish of Clanfield, now in the district of the County Cotirt of 
Oxfordshire, holden at Witney, shall be in the district of the County Court 
of Berkshire, holden at FARRINGDON ; 

The parishes of Hartlip, Rainham, and Upchurch, uew in the district 
of the County Court of Kent, holden at Rocnesrst, shall be in the district 
of the County Court of Kent, holden at SrrrineBourns 5 

The parishes of East Brent, South Brent, Burnham, and Berrow, fiow in 
the district of the County Court of Somersetshire, holden at AXBRIDGE, 
shall be in the district of the County Court of Somersetshire, holden at 
WESTON-SUPER- MARE ; 

The townships of Northen and Northen Etehells, now in the district of 
the County Court of Cheshire, holden at ALTRincHAM, shall be in the dis- 
trict of the County Court of Cheshire, holden at Srockport ; 

The townships of Aston-by-Budworth, Pickmere, Tabley Inferior, 
Plumbley, Peover Inferior, Peover Superior, and ‘Toft, now in the district 
of the County Court of Cheshire, holden at Auraincnam, shall be in the 
district of the County Court of Cheshire, holden at NoxntHwicn ; 

The townships of Antrobus, Seven Oaks, and Bartington, now in the dis- 
trict of the County Court of Lancashire, holden at WaxrineTton, shall be 
in the district of the County Court of Cheshire, holden at Norruwicx ; 

The hamlet of Beamhurst, in the parish of Checkley, now in the district 
of the County Court of Staffordshire, holden at Cazap1s, and the township 
of Grindley, now in the district of the County Court of Staffordshire, 
holden at SrarrorD, shall be in the district of the County Court of Stafford- 
shire, holden at UTTOXETER ; 

The parish of Redstock, now in the district of the County Court of 
Somersetshire, holden at Tempie Croup, shall be in the district of the 
County Court of Somersetshire, holden at Frome ; 

‘The parishes of Kelston and Northstoke, now in the districtof the County 
Court of Gloucestershire, holden at Brisrot, and the parishes of Cold 
Ashton, Doynton, and Marshfield, now in the district of the-County. Court 
of Gloucestershire, holden at Cumprine Sopsury, shall be in the. district of 
the County Court of Somersetshire, holden at Baru ; 

The parish of Tilshead, now in the district of the County Court of Wilt- 
shire, holden at SALissury, and the parishes of Charlton and Wilsford, now 
in the district. of the County Court of Wiltshire, holden at MaRLBorovcH, 
shall be in the district of the County Court of Wiltshire, holden at 
DEVIZES ; 

The parishes of Barnham-Broom, Brandon-Parva, Carleton-Forehoe, 
Coston, Hethel, Ketteringham, Runhall, Welborne, Wramplingham, and 
Wreningham, now in the district of the County Court of Norfolk, holden 
at Norwicu, and the parishes of Hardingham and Woodrising, now in the 
district of the County Court of Norfolk, holden at Easy Depenam, shali 
be in the district of the County Court of Norfolk, holden at WymonpuaM 3 

The parishes of Booton, Great Witchingham, Little Witchingham, 
Alderford, Swannington, Haveringland, and Brandistone, now in the district 
of the County Court of Norfolk, holden at Norwica, shall be in the district 
of the County Court of Norfolk, olden at ArnsHam; 

The parishes of Tivetshall St. Mary, Tivetshall St. Margaret, Gissing 
Burston, Shimpling, and Dickleburgh, now in the district of the County 
Court of Norfolk, holden at Hannesron, shall be in the district of the 
County Court of Suffolk, holden at Exe ; 

The parishes of Riddlesworth and Gasthorpe, now in the district of the 
County Court of Norfolk, holden at Arrtesurca, shall be in the district of 
the County Court of Norfolk, holden at THerroxn ; 

The parishes of Shelfanger, Winfarthing, Fersfield, Roydon, Bressing- 
ham, North Lopham, South Lopham, Garboldisham, and Blo-Norton, now 
iu the district of the County Court of Norfolk, holden at ATTLEBURGH, 
shall be in the district of the County Court of Suffolk, holden at Eve; 

The townships of Frankton Cockshutt, Lineal, Welshampton, re once 


wood, now in the district of the County Court of Sh at 
Oswestry, shall be in the district of the County Courtof holden 
at WEM. 


By Order in Council dated 13th November, 1858, it is ordered that after 
Bist December, 1858 : 

The township of Newchurch, in Rossendale (including all portions of the 
township of Lower Rossendale Booths, detached from such township, and 
surrounded by the township of Newehurch), and the hamlets of Cowpe and 
Lench, now in the district of the County Court of Lancashire, holden at 
HAstincpen, shall cease to be within the district of the said Court holden 
at Haslingden, and the hamlets of Brandwood Higher End, wood 
Lower End, and Whitworth Higher End, now int the district of the County 
Court of Lancashire, holden at Rocupace, shall cease to be within the 
district of the said Court holden at Rocmpare, and the of New- 
church, in Rosserfdale, and the hamlets of Cowpe, Lench, wood 
Higher End, Brandwood Lower End, and Whitworth Higher Eni, shall 
form the district of a county court, to be holden at Bacur aforesaid, and a 
county court for the purposes of the aforementioned Acts shall accordingly, 
from and after such Sist day of December, be held at Bacup » by 
the naine of the County Court of Lancashire, holden at Bacup, for the said 
township of Newchurch in Rossendale (incl the detached portions of 
the township of Lower Booths aforesaid), and lets of Cowpe, Leneh, 
ee gher End, Brandwood Lower End, and Whitworth Higher 

d 


nd. 
The parishes of —— pepe «en a , ~ the onan Shel 
Warden-Law, Great Eppleton, well, Morton » Haw- 

thorn, an Burdon, now in the district mys County Court of . 
holden at Dunwam, shall eease to be within the district of such court 
holden at Duntiam, afd shali form the district of @ County Court to be 
held at Seaham Harbour aforesaid, and a County Court for oe of 
above-mentioned Acts shall » ftom peta red 


iy Gout of Dishes, holden st foe te a 
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of Seaham and Dalton-le-Dale, and the townships of Easington, 
arden-Law, Great Eppleton, Haswell, Morton Grange, Hawthorn, and 


By order in Council dated 13th November, 1858, it is ordered that—after 
3ist December, 1858 : 

The County Court of Anglesey, holden at Luancernt, sha!] be holden at 
HOLYHEAD as well as Llangefni: 

The County Court of Suffolk, holden at Beccues, shall be holden at 
Buneay as well as at Beccles: 

The County Court of Suffolk, holden at Eye, shall ,be holden at Diss as 
well as at Eye: 

The County Court of Cheshire, holden at Runcorn, shall be holden at 
FroDshaM as well as at Runcorn: 

The County Court of Cheshire, holden at Nantwicn, shall be holden at 
CREWE as well as at Nantwich : 

The County Court of Staffordshire, holden at HaNnuey, shall be holden at 
BURSLEM and oot yh te as at Hanle 


y: 
The re, holden, at BripGcEnp, shall be 
holden at CowBRIDGE as well as at Bridgend : 
The County Court of Lancashire, holden at HastineDEn, shall be holden 
at ACCRINGTON as well.as at Haslingden. 


Rebiew. 


A Treatise on Bills of Sale, with an Appendix, containing the 
Registration Act, 17 g 18 Vict. c. 36, and Precedents, gc. 
By Frepericx C. J. Minuar, and J. R. Cottier, Esqs., 
Barristers-at-Law. London: Stevens & Norton, and H. 
Sweet. 1858. 

As personal property gradually increases, bills of sale, either 
absolute or conditional, become more and more necessary in 
the transaction of business; and from the time when one Pierce 
tried to defeat a creditor who was suing him, by executing a 
deed of gift of all his goods and chattels to Twyne, in satis- 
faction of a debt due to him, down to the present day, bills of 
sale of personalty have been more and more extensively used; 
and our Law Reports teem with cases in which the claimant 
under such an instrument has had to do battle for his rights, 
either with the grantor’s other creditors, or with his assignees 
in bankruptcy or fhsolvency, and sometimes with the landlord 
of the premises in which the goods might be. An absolute 
sale of personal property is a simple thing enough, and not so 
apt to furnish work for the lawyers as a bill of sale by way of 
mortgage. The subject of such a mortgage is generally house- 
hold furniture, stock in trade, machinery, &c., and a person is 
not disposed to mortgage the furniture in and about his own 
dwelling-house, or the stock in trade or plant of his business, 
unless he is driven by necessity to do so; nor is a creditor, 
bearing in mind the number of questions that continually arise 
on these instruments, likely to be satisfied with a mortgage of 
such property if the debtor has any better security to offer. 
And it often happens that the grantor, who is generally at the 
time the security is given in a needy state, and sometimes in 
an insolvent one, becomes gradually more involved, until at 
length the final crash comes, and questions then arise between 
the claimant under the bill of sale and the execution creditor 
or assignees in bankruptcy, as the case may be. 

The two F ngnsmeor who have produced the above-mentioned 
treatise on this important subject, were both, we believe, pre- 
viously unknown to fame in the way of authorship. They 
were induced, as they tell us in the preface, to take up the 
present subject by a difficulty experienced in practice with 
regard to bills of sale, which “led to the belief that a small 
work upon the subject, dealing with the many important points 
of law connected with this class of assurances, and including 
the decisions upon the recent Act for their registration, might 
have some pretence to be considered useful.” We agree with 
them entirely, and we think their little treatise will be found 
decidedly useful by any one who in the course of his practice 
may have to deal with questions on the subject. They have 
performed their task with industry and great credit to them- 
selves; and at a time when the profession is getting inundated 
with little books of no value, upon every conceivable subject, 
and with editions of nearly every statute that is passed during 
a session of Parliament, we are glad to find two gentlemen who 
can sit down to their work ‘with thoughtful minds, and execute 
it with care and pains-taking. ‘Their division of the subject is 
judicious, and the different heads are well treated. At first we 
were afraid that they were going to be a little too minute in 
their divisions and subdivisions; for in their first chapter, ‘ on 
the transfer of personal chattels generally,’ they say :— 
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and the extent of the interest transferred. 








We really began to think that they were going almost to ex- 
haust the subject in one chapter; but they then add:— 

Probably, however, a more convenient, although a less accurate arrange- 
ment, will be to treat transfers as ranging themselves under two principal 
divisions, namely, gifts, and transfers for value. The various modes of 
transfer in each case will be adverted to as we pi 
And then they settle steadily down to their work. 

A man may grant, by bill of sale, all the personal property 
he is at the time actually possessed of; and not only that, but 
he may also convey the property of which he is potentially the 
owner. ‘Thus #man may grant all the wool of his sheep which 
the grantor has at the time, for the next seven years; anda 
parson, it is said, may grant all the tithe-wool that he shall 
have in such a year, and the grants will be good. More recently, 
a practice has been introduced of so framing the bill of sale as 
te pass future acquired property, quite irrespective of any 
potentiality the grantor might have had over it at the time 
the bill of sale was executed. There have been numerous cases 
on this part of the subject lately, and the authors’ remarks 
upon them deserve attention. After referring to the 14th of 
Bacon’s maxims— Licet dispositio de interesse futuro sit inutilis, 
tamen potest fieri declaratio preecedens que sortietur effectum 
interveniente novo actu—and his comments on it, pointing out 
the distinction between grants and declarations, the former of 
which must be of interests in possession, and are never counter- 
mandable; whereas declarations may be made before any in- 
terest is vested, and are countermandable in their nature—they 
add :— 

It would appear that, in Lord Bacon’s opinion, the grant of an interest 
not either actually or potentially in the possession of the grantor is wholly 
ineffectual and void, and passes and can pass nothing to the grantee: and, 
on the other hand, that a declaration precedent, though, of course, neither 
passing nor professing to pass the property, has, r some hew act or con- 
veyance done or executed subsequently to the acquisition of the property, 
the special power of effectually transferring it; and the instances he gives 
to explain the distinction confirm this view of the case. 

The Courts, however, have interpreted the maxim in question as mean- 
ing that, although a disposition of an after-acquired interest is void, yet it 
may derive efficacy by the intervention of a new act, and have apparently 
considered that a grant of future property may have the same practical 
effect as a license, although it is submitted that nothing can be conceived 
further from the intention of Lord Bacon than the meaning given by such 
@ construction. 

We do not quite agree with them in the suggestion that the 
Courts have misinterpreted the maxim by confounding a disposi- 
tion of after-acquired property with a license to seize it, though 
there is no doubt that, in some of the judgments of the Courts, 
delivered extempore, the distinction is not sufficiently kept in 
view in the language that is made use of ; but that might pos- 
sibly be from defective reporting, whilst, on the other hand, 
language may be found,where the distinction is clearly recognised. 
Nothing, for example, can be clearer than what Lord Campbell 
says in Hope v Hayley, as reported in 25 L. J. 158 :-—“ Although 
the intention to transfer these goods by the deed cannot be 
carried into effect in the manner desired by the parties, there is 
a clear permission to take possession of the goods, which, it is 
admitted, would be sufficient if it stood alone, and it would be 
strange if its effect were lessened by the inoperative attempt to 
transfer the property.” Although, however, all the judges are 
not made to express themselves with equal clearness as to the 
way in which after-acquired property passes, it is now a recog- 
nised principle that it can be made to pass, and a well-drawn 
bill of sale of plant, stock in trade, or agricultural produce, will 
contain a license to the grantee to seize such future property 
as may be brought upon the premises; and when he exercises 
that license, he will acquire the right to the property. 

Another thing to, be borne in mind in drawing a bill 
of sale is, that the possession of the property should always be 
consistent with the respective rights of the parties under the 
deed. In the report of Zwyne’s case, Lord Coke, amongst other 
things, advises the grantee immediately afters the gilt to take 
possession of the property ; and in the case of an absolute sale 
it is not very difficult to follow that good advice, _ But where 
goods and chattels are assigned by way of mortgage as a secu- 
rity for the repayment of a certain sum, it is otherwise, as the 
mortgagor is allowed the use and enjoyment of them until de- 
fault is made in payment of the principal or interest, In order 
to make the mortgagor’s possession consistent with the terms 
of the deed, it was necessary to depart from the ordinary form 
of a mortgage of real property, with the proviso for redemption 
by repayment.of the principal sum and interest six months 
after the date of the mortgage, for fear of the mortgagee’s right 
becoming absolute before it was intended that the mortgage 
should be paid off. The proviso for redemption is generally 
made to take place upon repayment of the principal sum at 
some certain remote day, or such earlier day as the mortgagee 
may appoint, and of interest in the meantime; with a stipula- 
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tion that the mortgagor shall hold and enjoy the goods 
and chattels until default is made in repaying the principal, 
and with respect to the interest, until so many days’ 
notice shall be given by the mortgagee to the mort- 
gagor requiring payment thereof. The possession of the mort- 
gagor will thus be consistent with the deed. The effect of 
such a clause is, to give the mortgagor an estate for years (if a 
certain remote day has been fixed for repayment of the principal 
sum, and if no certain day is named, but it is repayable on 
demand, then an estate for life), defeasible by non-payment of 
either principal or interest, according to the terms of the deed; 
and if the mortgagor, whilst so in the possession and enjoyment 
of the property, becomes bankrupt, and his assignees take 
possession and sell absolutely, their act will be looked upon as 
the act of the bankrupt, in putting an end to the term vested in 
him, and they will be held liable in trover for the value of the 
property, assuming the deed to be in other respects valid. Mr. 
Millar and Mr, Collier do not refer to this conversion by the 
assignees being regarded by the Courts as a conversion by the 
bankrupt himself, and as putting an end to the bailment to 
him, and giving the mortgagee an immediate right of possession, 
thinking, probably, that the niceties of the action of trover did 
not necessarily fall within the scope of their work ; and perhaps 
they are right. They have certainly omitted nothing more im- 
mediately connected with bills of sale, and fairly within the 
purview of their undertaking, and we think that their book 
will prove useful to the profession. 
eee 


Mictropolitan and Provincial Law Association. 
MR. CHARLES AUGUSTUS SMITH’S PAPER. 
(Continued from page . 35.) 

“ There does not appear to be any well-defined boundary of 
distinction between the licensed ale and Vvictualling-house 
licensed by the magistrates for the sale of exciseable liquors 
to be drunk and consumed on the premises, and the beer-shop 
licensed by the excise for the sale of beer, ale, porter, cyder, 
and perry, to be also drunk and consumed on the premises. 
The only difference nominally consisting in the permission 
granted to the keeper of the former class of house to supply 
their customers with wine and spirits as well as the other enu- 
merated liquors, although in practice the limited number of the 
former class, and their legal status as inns and victualling- 
houses, has elevated their character and position, and attached 
a special value to the property so privileged as regards the 
trade carried on therein—the only sound principle upon which 
any restrictive regulation in a trade of this nature can be based 
being, as already observed, the special circumstance of the 
allowed miscellaneous assemblage of people in houses of this 
description for the purposes of refreshment and recreation, and 
in which inducements to intoxication, riotous conduct, and 
crime, may be expected to be held out by unscrupulous persons 
for the sake of procuring custom. 

“ This specially applies equally to every class of house, whe- 
ther an inn or a beer-shop, in which liquors and other refresh- 
ments are sold to be consumed on the premises. 

“In practice, no doubt, the local circumstances connected 
with houses of this description will have weight, as the family 
hotel in a wealthy neighbourhood will not be characterised by 
the irregularities which may be expected as regards houses for 
the accommodation of persons in a lower position in society. It 
would seem, therefore, to be proper to include in one category 
for control and regulation not only the present licensed inns, 
ale and victualling-houses, and the retail beer-sheps, in which 
liquors are allowed to be consumed on the premises, but also 
eating-houses, coffee and tea-houses, smoking houses, dancing 
and singing saloons, and similar establishments, the only differ- 
ence being the particular articles dealt in, in connection with 
the promiscuous assemblage of persons induced to congregate 
together therein. Some are of opinion that stringent police 
regulations, certificates of good character, sureties for good 
behaviour, and penalties for misconduct, would be sufficient to 
keep all such houses under proper control, without the adoption 
of any system for limiting the actual number of such houses, or 
arranging their respective localisations. 

“Now let these supposed guards against abuse be duly 
weighed seriatim in the light of experience and reasonable fore- 
sight; and first as to certificates of character. This has already 
been tried, and the result, as might have been anticipated by 
those acquainted with the facility of obtaining testimonials of 
character, has been most fallacious and inefficient. In a large 
population, nothing is so easy as to get the requisite number of 
signatures to a certificate of character, to any particular person ; 








and anyone, however bad his antecedents, may, by suppressing 
his evil propensities for a few months, in a place where he is a 
stranger, obtain, without any guilty connivance, the requisite 
testimonials, the falsehood of which is only detected after the 
mischief has been effected, and a long course of misconduct 
carried on with impunity, and then the offender, driven at last 
from the scene of his misdeeds, has only to repair to some other 
part of the kingdom, and repeat the same trick. 

“The next safeguard suggested is, that of suretyship, and to 
this similiar remarks will apply. Suretyship, in cases of this 
kind, soon becomes matter of routine merely; A. is surety for B., 
and B, for A.; and when the necessity for enforeing the bond or 
recognigance arises, it turns out that the sureties are men of 
straw, or have, by some contrivance, managed to evade the 
consequences of their engagement. Here again the experience 
of those who have had practical opportunities of jndging of the 
workings of such expedients is the only safe guide to rely upon 
in estimating the value of a suggestion of this nature. 

“Next, as to police supervision and penalties for misconduct, 
these already exist, and have been found notoriously inefficient 
to check the eyils attending the low beer-shops, and other 
houses to which reference has been made. 

“Tn the first place, offences against the regulations established 
by law for the conduct of these houses are very difficult of 
proof; all the parties concerned therein have a direct interest 
in preventing the discovery and prosecution of such mis- 
demeanours, and it is only through the efforts of the police, by 
means of some scheme partaking too much of the spy system 
to be altogether approved by the public generally, that the bad 
practices carried on in these houses can be brought to light, 
and when discovered, the guilty party, for the first two offences, 
is liable to pecuniary penalties, and it is not until a third con- 
viction that he can, by a forfeiture of his license, be debarred 
from repeating his misconduct; but, in fact, before the commis- 
sion of a third offence, he is wary enough to remove from the 
locality, and commence a new course of synilar evasion of the 
law in some distant place, so shifting his ground from time to 
time, as the energy of the police in each district drives him into 
such a position as to be subject to the last penalty affixed hy 
law to this offence in each. Thus, a man may for years escape 
the consequences of his illegal practices, and in every case he 
may be succeeded by equally unscrupulous persons, who may 
carry on the same game, so that particular houses in degraded 
neighbourhoods become almost the allowed resorts for bad cha- 
racters, and their purification and amendment given up as 
hopeless. The public evils attending this low class of retail beer- 
shops are generally admitted throughout the couritry, and 
particularly in rural districts, and in manufacturing and sea- 
port towns. 

“Tn order to attract custom, the most vicious inducements 
are held out. Young persons of both sexes are led to 
congregate together for immoral purposes, habits of intoxication, 
blasphemous language, quarrelling, riot, theft, and violence are 
encouraged and fostered, and many an inmate of a gaol has to 
refer to his introduction to the retail beer-shop as the scene of 
initiating his criminal career. In the rural districts particu- 
larly the beer-shop is the resort of the confirmed drunkard, 
the poacher, and the burglar, and there the gangs meet to 
concert their plans of depredation. Will it be said, that all 
such social evils are to be permitted, without any attempt to 
control them, lest the integrity of the principles of free trade 
should be interfered with? Surely if it can be shown that 
such evils do exist, the real philanthropist would adopt the 
most efficient means for the suppression or mitigation of so 
great a public mischief. When the character of that class of 
persons who are likely to frequent houses of this description is 
considered, it may be dauuel utopian to hope to establish any 
system to prevent entirely the evils alluded to, Intoxication 
will occasionally, perhaps not unfrequently, attend upon an 
habitual resort to the public drinking-house; disorders of 
various kinds will occur therein; the association of bad 
characters will take place there. But in addition to the other 
measures of police regulution, which need not be overlooked, it 
would, surely be a great safeguard against such improper 
practices if it could be made the decided interest of the parties 
concerned in the trade attachgd to the house to prevent their 
occurrence; that is, if the right to conduct these houses can be 
made a valuable privilege in the hands of the licensed keepers 
thereof, who oil be spears |p a certain pee loss, in 
addition to loss of character and position, by & of the 
established regulations. This can only be effected by limit- 
ing the number to the supposed wants of the several localities 
in which they may be situated, and eve to some eunt 
authority the power of carrying into effect such ation, and 
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also of suppression, whenever it may be deemed necessary to 
exercise such a power with a view to the public good. If this 
be thought advisable, then comes the question as to the proper 
functionaries to be entrusted with this. discretion. At present 
the power, as regards inns, and ale and victualling houses, is exer- 
cised by the county justices in their respéctive divisions; and 
the effect is certainly seen in the result that the houses licensed 
by them are conducted in a very superior manner as compared 
with the retail beer-shops, to the licensing of which no limit 
applies. If such be the case, why should not the experiment 
be tried of placing the licensing of retail beer-shops and other 
places of public entertainment under the same system of con- 
trol and management? An opportunity would be then afforded 
of ascertaining the working of the system as applicable to every 
class of drinking-house; and if not satisfactory, some amend- 
ment or different plan might be adopted, founded on the expe- 
rience attending the experiment, until the only remedy for 
admitted evils may be found in the extreme measure of the 
adoption of the American Maine law of universal prohibition 
of the sale of intoxicating drinks. 

“Tf a system of discriminate license be adopted as regards 
retail beer-houses, there appears every reason to include in these 
measures also eating-houses, tea and coffee-houses, dancing, 
singing, and music saloons, and other like places of public enter- 
tainment; and in connection with this subject the obsolete 
statute of the 25 Geo. 2, c. 86, as to licensing places for dancing 
and music within twenty miles of London, might be safely re- 
pealed. ‘The licenses to sell beer not.to be consumed on the 
premises might be left on their present footing. in order to 
encourage artizans in the desirable practice of purchasing beer 
for consumption ut home with their families. 

“‘With regard to the suggested monopoly, which the present 
system has been supposed to establish in the hands of the great 
brewing and distilling firms, it may be admitted that the Beer 
Act of 1830 did, to some extent, give an impetus to the trade 
of the provincial brewers; but that it operated in any appre- 
ciable degree to diminish the trade of the large brewing esta- 
blishments is not consistent with facts. 

“The truth was, that the more the number of drinking 
houses was increased, the greater quantity of beer was con- 
sumed, and in the struggle for business, the extensive brewers 
had, at least, their share of the increased trade, and succeeded, 
by tlie judicious‘ application of their enormous accumulated 
capital, in possessing themselves,of a great portion of the new 
beer-houses opened under thé operation of the Act of 1830. 
Indeed, monopoly in a case of this kind is only another name 
for the influence of capital energetically worked to procure a 
definite end, viz. the sale of exciseable liquors, and whatever 
restrictive laws may. be passed, such influence will have its 
weight, and break through all artificial barriers which the 
Legislature may set up to check its aim and progress. 

“As an objection to conferring upon magistrates the discretion 
of limiting the number and situation of such houses, it has been 
stated that the task imposed involves an impossibility, viz. 
the ascertainment of the quantity of beer and spirits required 
for the consumption of a particular neighbourhood. The 
objection thus stated is surely somewhat captious, and not 
wholly to the point. No one supposes that the quantity of 
liquors properly required for any particular district can be 
accurately determined by any body of men, but there is a 
middie course, between such accurate calculation and the un- 
restricted multiplication of such houses, viz, an approximate 
estimate of the number of drinking-houses fitted for every 

locality. Indeed, such requirements depend so much upon 
peculiar local circumstances, are so vague and varying, that no 
principle but the exercise of an ever-present watchful individual 

can be adapted as a gauge for such necessities ; and by 
the power of suspension and renewal of licenses, the varying 
wants of every neighbourhood can be approximately met from 
time to time. 

There are two other considerations connected with the 
subject, which ought not to be lost sight of in any new regula- 
tions. on this subject: one isthe preservation of beer, spirits, 
and other liquors, from adulteration; and the other is the 
convenience and wishes of the inhabitants of every locality 
before deciding upon allowing the establishment of new drinking 
houses therein. The first point seems at present to be nearly 
lost sight of, although it is notorious that the publie-house and 
retail beer mds much upon his skill in adul- 
teration for the realization of profit, and that in scarcely any 
case is the beer sold by retail the same article which is supplied 
to the seller by the brewer. The existing legislative remedy 
for offences of this nature is wholly inefficient, and it $ 


one way of dealing with it would be to allow the licensing 
magistrates to exercise their discretion of refusing to renew a 
license in the ease of habitual adulteration. As to the other 
point, it is manifestly a hardship that quiet and respectable 
inhabitants, whose circumstances and habits remove them from 
the necessity of resorting to a public-house, at any time, for any 
purpose, should be exposed to the annoying contiguity of a 
drinking-house, in which dissipated and riotous characters ma 
be congregated, from other quarters. It has been also suggested 
that the county justices are in many cases desirous o me | 
relieved from the duty of exercising the discretion with whie 
they are at present invested in this respect, on the ground of 
the absence of any satisfactory principle to guide them therein. 
This is undoubtedly to some extent true, but such a feeli 
however it may demand respect, as arising from an honoural 
self-denying principle, is merely personal, and should not be 
allowed to have weight as an argument against the licensing 
system, if the latter be supported on public grounds ; but taking 
the three points above stated as the starting point, there does 
not appear to be any great difficulty in general in arriving ata 
just and satisfactory conclusion in dealing with these licenses, 

“1. Does the neighbourhood in which the house is situated 
appear to require the proposed accommodation, and are the 
inhabitants in favour of, or averse, to the grant? 

“2. Is the applicant a person of good character, and one 
likely to conduct his house properly? 

“3. Is the house well constructed for the proposed p ? 

“It ought to be laid down as a general a. that all suc 
applications should be favourably considered and granted, in the 
absence of any strong grounds for refusal; and if justices were 
more free in granting, and more in the habit of stopping licenses 
on proved delinquency on the part of the keeper, the existing 
complaints as to the exercise of their jurisdiction in this respect 
would be greatly diminished, if not wholly disappear. 

(To be continued.) . 
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» Fox v. Hill. 
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Worcestershire ........ Tuesday, Dec. 14.... Worcester. 


City of Worcester ...... Tuesday, Dec. 14.... Worcester. 

Gloucestershire ........ Wednesday, .8.. Gloucester. 

City of Gloucester...... Wednesday, Dec. 8.. A 

Glamorganshire........ Saturday, Dec. 4.... Cardiff. 
BRAMWELL, B. 

Staffordshire ......... - Monday, Nov. 29.... Stafford. 

Lancashire ..... eeseeee Saturday, Dec. 4.... Liverpool (Civil) 


Watson, B. 
Northumberland ...... Saturday, Dec. 4.... Newcastle-on-Tyne. 
Newcastle-on-Tyne .... Saturday, Dec. 4.... Newcastle-on-Tyne, 
Durham ...,....++-++. Wednesday, Dec. 1., 
Yorkshire seeeces Wednesday, Dec. 8.. York. 
City of York sovececes Wednesday, Dec, &,. York, 
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Devonshire . esday, Dec. 7 .... Exeter, 
City of Exeter Tusoday, Dec.7 .... Exeter. 
Somersetshire Thursday, Dec. 16 .. Taunton, 
Wiltshire ..., Tuesday, Dec, 21.,., Devizes, 
Southampton .... Wednesday, Dec.1,. Winchester, 


Huu, J. 
Cheshire ...scccccccves Tuesday, Nov. 30 .. Chester. 
Lancashire ........-.+. Saturday, Dec. 4..,. Liverpool (Crown). 
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Births, Marriages, and Deaths. 
BIRTHS. 
ae Nov. 22, ~s wife of William Berry, Esq., of Galena House, 


Spring-grove, W., of a 
CHUBB—On viher. 18, at ‘Hastings, the wife of William Chubb, Eo of 
He 13, Hinde-street, Manchester-square, and Gray’s-inn, London, of 


HOLT—On Nov. 20, at 19 Carlton-hill East, St. John’s-wood, the wife of 
Henry Frederic Holt, Esq., of a son. 

JEVONS—On Nov. 21, at Lance-lane, Wavertree, rong Liverpool, the wife 
of William A. Jevons, Esq., Solicitor, of a daughter 

a Nov. 15, at Clive-place, Welchpool, the ‘wife of Mn. Edward 

‘ones, Solicitor, of ‘that town, of a daughter. 

PENFOLD—On Nov. 19, at Worthing, the wife of William John Penfold, 
Solicitor, of a daughter. 

eee Nov. 22, at Eaton-terrace, Lady Elizabeth Romilly, of 4 

ughte 
— Noy. 19, at Sutton, Surrey, the wife of Rabert Still, Esq., of 4 


TALBOTOn Nov. 21, at 8 Princes-street, Camden-square, the wife of 
Mr. Augustus Blaquiere Talbot, Solicitor, of a son. 

a Noy. 22, at Ham-common, Surrey, Mrs. C. E. Whithall, of 
a daughter. 


MARRIAGES. 
KOE—SMITHWICK--On Noy. 18, at Castletown Arra Ch 





count; 

Ho gg sl tne by the Right Hon. Lord Riversdale, rot “@ 4 
berton, son of John Herbert Koe, Esq., Q of Gloucester- 

place, Hyde-park, to Mary Ada, eldest daughter of Frittem Bleazby 


Smithwick, Esq., of Youghall House, Nenagh. 
NEILL—ABBOTT—On Nov. 22, at All Souls Church, Langham- . by 


_ Rev. John Saund: ers, rector of St. Luke’s, Old-street, ,» Wm. 
M. Neill, Esq., Merchant, of New York, to , daughter of the 
late John Abbott, .» Solicitor, of Lincoln’s-inn- London. 
WALKER—ANDERSON— On Nov. 17, at Inverness, by the Right Rev. the 
Bishop of M Formos and Ross, in St. John’s sca af tan wane 
Captain Madra: rae Saceieeh “ecg 
Anderson, sq, W: the Signet, ibe 


DEATHS. 
BARLOW—On Nov. 18, Philip Bockett Barlow, of the Middle Temple, Bar- 
rister-at-Law, aged 54. 
BARNES—On Nov. 15, at kg ti oe yy Barnes, Esq., Barrister- 
at-Law, late of Cl imalana Gory 
ee ae ane tcl 19, at Stoke Climsland, wall, W. H. Brima- 


DUNDAB oe her Nov. 18. at yr Charlotte-square, Edinburgh, Elizabeth, wife 


illness, Mary: 





of Esq., Advocate. 
HEND) N—On of da; 
in ely dai ats Sst 


of that place. 
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OLIVER—On Nov. 20, of bronchitis, Elizabeth, the infant child of Mr. and 
Mrs. William Oliver, of 89 John-street, Fitzroy-square, aged 10 months. 
N—On Nov. 18, at 7 Warwick-terrace, Belgrave-road, in the 
89th year of his age, David Robertson, Esq., late of Great George-street, 
‘Westminster. 


I 


WMeirs at Raw and Next of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 
Burton, Ricard, a person of unsound mind, formerly of 51 Newington- 
, Surrey, then at Dr. Hargreaves, Tunbridge-wells, afterwards at 
near Riverhead, Kent, and now at Twyford, Berks. His 
helebablnw 2 ounein aad prove their heirship before the Masters in 


45 fields. 

Fawcett, ANN, — Askham-hall, ern Bryan, Yorkshire. Powell 
v. Tindall, M.R. Last Day for Proof, Jan 

Mi, JosEPH, Gent., Shorncot, Wilts (who tied in April, 1857). Re The 
Trusts of Mill’s Will, and Re The Trustee Relief Act, V. C. Stuart. ast 
Day Proof, Jan. 10. ‘ 

denna Wut11am (who died in 1847). His next of kin to commu- 
nicate with the Solicitor of the Treasury, Whitehall. 
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Lonvon | Gazettes. 


Perpetual Comme for Aching oo Acknowledg- 
ments of MMlarried GH: 
Fripay, Nov. 26, at 
bs mse Joun, Gent., Halifax; for the West Riding of the County of 
ork. 


Bankruyts. 
Tuxspay, Nov. 23, 1858, 


CONNOR, Epmunp, Boot & Shoe Warehouseman, 8 Brooke-st., Holborn. 
Com. Holroyd : Dec. 4, at 1; and Jan. 1, at 12; Basinghall-st. Off. Ass: 
Edwards. Sol, Stopher, 52 Ch Pet. for arrngt. Sept. 11. 

DALY, James, Licensed Victualler, Green Man Public-house, 

Com. Evans: Dec. 2,at 11; and Jan. 6, at 1; Basinghall-st. Of. Ase 
Johnson, Sols. Martineau & Read, Raymond-bldgs., Gray’s-inn. Pet. 
Nov. 19. 

FISHER, Taomas, Northampton, & WittiaM Fisner, Harlestone, North- 
amptonshire, Carpenters. Com. Holroyd: Dec. 3, at 2.30; and Jan. 4, 
atl; Basinghall-st. Off. Ass. Lee. Sols. Tucker, Greville, & Tucker, 

eee “eeu rAcones 3 & fon), ‘Druggist, , Breconshire 

? x = ), Bryn-mavwr, a 
Com. Hill: SG tad due. 3, at 11; Bristol. Of”. Ass . Miller. Sols. 
Price, anamiees or Bevan & Girling, Bristol. Pet. Nov. 22. 
apres Mn SamveEt, Coal Dealer, Snow-hill-wharf, Birmingham. 
guy: mee i aly an Birmingham. Of. Ass. Kinnear. Sot. Saath, 
Pet 


Birmingham. 
HARRISON, Txomas, Fringe & Trimming Manufacturer, formerly of 78 
Wells-st., Oxford- i fae White Horse-yard, High Holborn. Com. 


Fane: Dec. 3, at ; and Dec. 31, at 12; -st. Off. Ass. 
Cannan. Avis. Nicholls & Clark, 9 Cook’s-ct., sinn. Pet. 
Nov. 20. 


HOLTAWAY, Wim, Ink Dealer, Park-ter., Hammersmith. Com. 
Evans: Dec. 2, at 1; and Jan. ae % Basinghall-st. Of. Ass. Bell. 
Sol. Stubbs, 46 Moorgate-st. Pet. Nov. 8 

INGHAM, Francis, Grocer, 9 High Holborn. Com. Goulburn: Dec. 6 and 
Jan. 10, at 11; . Off. Ass. Nicholson. Sol. Johnson, 16 


JENNINGS, Tomas, Dealer in Iron Ores & Coals, Truro, lately in partner- 
with W. Palmer (Palmer, Jennings, & Co.) Dec. 14 and Jan, 14, at 

1; Queen-st., Exeter. Off. Ass. Hirtzel. Sols. Stokes, Truro ; or Stogdon, 
Exeter. Pet. Nov. 19. 

MURRAY, Joun, Ironmonger, Sheerness. Com.: Fane: Dec. 3, at 1.30; 
and Dec. 31, at 11.30; Basinghall-st. Qf. Ass. Cannan, 
& Eyre, 1 John-st., Bedford-row ; or Ward, Sheerness, Pet. Nov. 22. 

PICKWORTH, Tuomas, & ROBERT Waxes, Builders, Sheffield. Com. 
Ayrton : Dec. 11 and Jan. 8, at 10; + Council-hall, Shefiield. Off. Ass. 
Brewin. Sols. Pye Smith & Wightman, Sheffield. Pet. Nov, 16. 

PLUMRIDGE, Grorce, Grocer, 14 Crown-row, Mehapage age oc aang 
burn: Dec. 3 and Jan. 10, at 12; Basinghall-st. eo 
Sols. Hill & Matthews, 1 Bury-ct., St. vei dy Mg et. Fn _— 

SLEMMING, Rosegt, Boot & Si Shoe Maker, Portsea. Com. Goulburn : 
Dec. 6, at 11; and Jan. 10, at 1; . Of. Ass. Pennell. 
Sols. Low, 65 Chancery-lane ; or Low, Portsea. Pet. Nov. 22, 

WOODMANCY, Groreg, Corn, Seed, & Coal Merchant, str 
Lincolnshire. Com. Ayrton: Dec. 8 and Jan. 12, at 12; 
Kingston-upon-Hull. Of. Ass. Carrick, Sols. Stamp & Jackson, 
Kingston-upon-Hull. Pet. Nov. 19. 


Fear, Nov. 26, 1858. 
BEESON, James, Iron Founder, Derby. Com. Balguy: Dec. 9 & 30, at 
— ‘Shire-hall, Nottingham. Of. Ass. Harris. Sol. Gamble, Derby. 
ov. 23. 
BRADLEY, Joun, Starch Dealer, ee: Dec. 11 and Jan. 11, at12; 
Manchester. Off. Ass. Fraser. Sol. Welsh, 16 Cooper-st., Manchester. 
ov. 10. 
BUTTON, Epwarp, Butcher, Windmill-st., Gravesend. Com. Evans: 
Dec. 9, at 11.30; and Jan. 13, at 1; Basinghall-st. Og’. Ass. Bell. Sol. 
ae See. Com. Balguy : Dee. 
, JOSEPH, ic r, _—— 
8 & 27, at 11; Birmingham. Of. Ass. Pog Sols. James & 
Knight, Bennett’s-hill, Birmingham. Pet. Nov. 24 
Xx, , Chemical Manufacturer, Netham Chemical Works, St. 
George, Gloucestershire ; of Temple-back, Bristol; and of Brislington, 
Somersetshire. Com. Hill: Dec. 7 and Jan. 10, at ll; gy Off. Ass. 
Acraman. Sols. Brittan & Sons, Albion-cham! bers, Bristol. Pet. Nov. 25. 
ELLIOTT, Joszpn, Grocer, Devonport. Dec. 13 and Jan. 17, at 1; 
va Plymouth. Of. Ass. Hirtzel. Sol. Elworthy, 


@ODDAED, Witt1am, Shoe Manufacturer, Leicester. Com. Balguy: Dec. 

9 & 80, at 10.90; Shire-hall, Nottingham. Off. Ass. Harris. Sol. Haxby, 
. Nov. 22 

HAYNES, Tuomas, Farmer, Hale F 


fe 


i 
¥5 
sk 
Hy 
; 
J 
be 
? 


more. ‘Sol. Smith, Birmingham. Pet. ‘wer. 16. 


at2; and Jan, 4, at 2.30; Basinghall Of. Ass Sols. 
& 1 Sise-lane. Pet; Nov. 24, 

Shen Shenae 0; Shire-ha Nottingham. se. 

5 }, at 10.30; Ass, Harris. 

Chambers, Lincoln. Pet. Nov. 16. ©. 

WOOLLATT, Witt1aM, Lace Manufacturer, N Com. Balguy = 
Dec. 9 & 30, at 10.30; Shire-hall, Nottingham. . Ass. Harris, Sol. 
Maples, Nottingham. Pet. Noy. 23. 


MEETINGS FOR PROOF OF DEBTS. 
Tosspay, Nov. 23, 1858. 
Beer, THomas, Merchant, Sheffield. Dec, 4, at 10; Council-hall, Shefield. 
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e ee Grocer, Albion-st., Cheltenham, and Prestbury. Dec. 
a Bristol. 

Davies, Davin, Grocer, Liandilofawr, Carmarthenshire. Dec. 23, at 11; 
Drex, Banxano Grouce, Ship Chandler, Bute-st., Cardiff. Dec. 23, at 11; 


aan, Joun Prince, Butcher, Bull’s-head-passage, Leadenhall-market. 
Dec. 16, at 11.30; Basinghall-st. 

Hereinc, James Craccs, Merchant, West Boldon, Durham (J. C.. & 
William Herring). Dec. 17, at 12 ; Royal-arcade, Newcastle-upon-Tyne ; 
sep. est. J. C, Herring. 

Hopper, James, Innkeeper, Spenny-moor, Durham. Dec. 17, at 11 ; Royal- 

ay Reng i nating 

JaBvis, eon. Newmarket. Dee. 14, at 1; Basinghail-st. 

Jesper, Tuomas, Merchant, Manchester. Dec. 16, at 12; Manchester. 

Kino, dous, Clothier, Bradiord, Wilts. Dec. 17, at 11; Bristol. 

Kuicar, Joun, Brickmaker, Beoley, Worcestershire. Dec. 16, at 11.30; 


Patcu, , Grocer, Northampton. Dec. 3, at 12; Basinghall-st. 
5 Draper, Cambridge. gts 16,at11; Basing- 
Radars, foun Saw, Taller & W Woollen Draper, London-road, Manchester, 
and Fieetwood. Dec. 17, at 12; Manchester. ¥ 
UNDERS, Nurserymen & Seedsmen, Aher- 


Saunpsas, James, & Wirxiam Sa 
gavenny. Nov. 27, at 12; at Anderton’s-hotel, Fleet-st.; to consider a 


, Bristel and Keynsham. ares TS Bristol. 
Surru,, Gxonck, Grocer, Bull-ring, Birmingham. Dec. 15, at 11; Birmingham. 

pe ama we nae Maltster, Tewkesbury. Dec. 1, at 11; Desa 

TTSEW, tron Founder, ith Shields. at 12; Royal- 

__seade, Neweaste-upon : z 
Srers, Epwasp Orro, & YY Danway Warrcnurcy Banpwis, Mer- 

_aigelaganga Dec. 16, at 12; Royal-areade, Newcastle- 


‘Wiese, ‘a & Jawes Henny Staries Wupsirs, 

BB se gb olverhampton. Dec. 15, Sitieneet 
BITWILL, &, Shipowner, Bristol, in in copartnership with Joun Bow- 
nase, Oil & Colourmen (Whitwill  bowbees). Joint est. Dec. 23, at 11; 


‘WILKINSON, Toomas James, Surgeon & Apothecary, Hulme, Manchester. 
Dec. 16, at 12; Manchester. “ ne , 


Farmar, ov. 26, 1858. 
—— Joux, Licensed Victualler, 10 Victoria-grove, Brompton, late of 
bee : eT Ba Loc” mp and York-hotel, Pullen’s-row, Islington. 
Cunzes, Bexzaxre M‘Cuzsu, Sink 180 Hoxton Old-town. Dee. 10, at 


Dai, Jon, & Bexsioa Datds, Builders, 20 Goo St, Weeneneter, 
and Times Wharf, Pimlico; also of Lincolnshire, and Canada 
West, North America. Dec. 7, at 12; a 
Deane, James Pepiey, Merchant, Manchester Dec. 17, at 11.30; Man- 
Dven, Day Soom, Currier, 15 Queen-st., Seven-dials. Dec. 17, at 12; 


Ext, ~ a Stockbroker, Hendon, Middlesex, and Royal Ex- 
bidgs. Dec. 17, at 1.30; Basinghall-st. ” 
Gissox, Epwarp, Banker, St. Albans, Dec. 14, at 12; Renee’ 
Goprasr, Joan, & Jonn Tuomas Goprney, Coopers, 25 Widegate-st., and 

7 Half-moan-st., Bishopsgate-st. Without. Dec. 17, at 1 ; Basinghall-st. 
Lanse eae, aaa ey eer a Dealer, Tonbridge-wells. Dec. 
Loatoox, Eowis, Oamiage Bailder, Hitchin, Herts. Dec. 17, at 12; Ba- 
Lypz, Epwarp, & Puyar Sroxe, Warehousemen, Bristol; sep. est. of P. 


Stone. Jan.7, at 11; Bristol. 
— James, & Ricuazp Epwrs Busey, Lime Merchants, Manchester. 


Di 


eg ey 
a ww tLiaM Ruvvs, Ship & Insurance Broker, 138 Leadenhall-st. 
7, at 11.20; , 16 Bedford-pl., Commercial-rd. East. Dec. 


es Innkeeper, Pangbourne, Berks. Dec. 18, at 12; Basinghall- 


sa, Jom, & ‘ ‘ 
pS ae i eo Pee S 48, & 44 Great Coram-st, 
Wane, Gopnen’ Gomes Bhan’ Cheltenham. owe MP Bristol. 
Marylehone-st., 


W. Cusniza, Pawubroker, 28 Great 6 High-st. 
Marylebone. Dec. Ig at 11 ; Basinghall-st. : 
W. Jon» Oumzenen, Silk Brokers, Manchester. Dec. 
atl; 5 Iaeh pat, Bone. ent: Cenk. 
‘ten. , mabrella Manufacturer, 44 Ludgate-hill. 
CERTIFICATES, 
SURE arn Pali eenasenanen Rasenes Bay of Abesiey. 
Texspar, Noo. 23. 

Vasawrren, Bookseller, seme Dee. 21, at 1; Queen-st., 
eaanss Coenen Reaves, Butcher, Ligegin. Dee. 16, at 12; Town-hall, 
, Brickmaker, Tymawr, near Pontypridd. Dec. 21, at 11; 
Puxce, Butcher, Bull’s-head-passage, Leadenhall-market. 

Dee. 16, 06 11.20; ——— 
Guar, Geonce Waleen, » Nottingham, Dec. 26, at 10.30; Shire- 
Jemmines, Guonow, Butcher, Hampton-in-Arden, Warwick. Dec, 17, at 


12.20; Birmingham. 
lontonnder, West Betwwieh, Dec. V7, ab 12.905 





Panes, COAALEN WHEIAR, FRR , Cambridge. Dec, 16, at 11; Basing- 
bes. se aa Licensed Victualler, Swathling, Dec. 14, at 12; Ba- 


Farivar, Nov. 26, 1858. 
BagnarD, Tuomas, Bookseller, 85 Charlotte-st., Fitzroy-sq. Dec. 17, at 


is 30 5 Basinghall-st. 
, Joun, Newspaper Proprietor & Printer, Bristol. Dec. 20, at 11; 
Bristol. . 


Carrwrienr, Maria Evizasern, Hop Merchant, late of Maidstone, now of 
Shernborn, Norfolk. Dec. 20, at 11.30; Basinghall-st. 
CoLpwsit, Tuomas Henny, Worsted Spinner, Wakefield. Dee. 17, at 11; 
Commercial-bldgs., Leeds. 
GopFREY, poe & Joun Tuomas Goprrey, Coopers & Case 
25 Widegate-st., and 7 Half Moon-st., Bishopsgate-st. Without. 
Dec. 17, at 1; Basinghall-st. 
, JORX, & Joun GarrorD Baiacs, Oil & Seed Brokers, 2 Austin 
Friars. Dec. 17, at 11.30; Basinghall 
—_ Joun, Draper, 205 King’s-rd., Chelsea, Dee. 18, at 11.30; Basing- 
-st. 


Loaspon, Epwin, Carriage Builder, Hitchin. Dec. 17, at 12 ; Basinghall-st. 

M‘Carruy, Francis Parry, Metal Broker,7 Beech-st., Barbican. Dec. 21, 
at 1; Basinghall-st. 

Massey, James, Victualler & Inn Keeper, Crown-inn, Cranbourne-passage, 
Leicester-sq. Dec. 17, at 1.30; Basinghall-st. 

Patmer, Jonn, Hop Merchant, Worcester. Dec. 17, at 12.30; Birmingham. 

Pearce, WinuiaM, & Lewis Pearce, Coach Makers, Salisbury. Dec, 17, 
at 12; Basinghall-st. 

SKEEN, "EDwin ALLEN, Timber Merchant, 24 Montague-st., Spitalfields. 
Dec. 18, at 11.30; Basinghall-st. 

THOMAS, DANIEL, Draj r, Carnarvon. Dec. 20, at 11; Live: 

ie ine at Tuomas, Innkeeper, Bush-inn, Farnham, Dec, 17, at 12; Ba- 


singhall-st. 

TOWNSEND, JouN, Auctioneer, Greenwich. Dec. 18, at 11 ; any Tee 

Watrer, CaartEs, Pawnbroker, 28 Great Marylebone-st., and 6 High-st., 
Marylebone. Dec. 18, at 11; Basinghall-st. 

Wricut, Joun, & SAMUEL STRINGER, Woollen Cloth Merchants, Bank Mill, 
Longsight, Manchester. Dec. 21, at 11; Manchester. 


To be DELIVERED, unless APPEAL be duly entered. 
TuEsDayY, ov. 23, 1858, 

Aquumaone, Joun, Earthenware Manufacturer, South Shields. Nov. 8, 
2nd 

Cook, cy s Cerpenter, George-st., Portland-pl. Noy. 8, 3rd class; to be 

Duysam, hon “Feecent Victualler, Docter Johnson’s Tavern, Bolt-ct., 
Fleet-st. Nov. 12, 8rd class, to be suspended for 12 mos. from Aug. 20, 

Garvin, WiuiaM, Manufacturing Stationer, 2 Old Fish-st,-hill, and 130 
Fleet-st. Nov. 19, 2nd class. 

Hewitson, Joun, Mathematical Instrument Maker, Newcastle-upon-Tyne. 
Nov. 18, 2nd class, 

Lys, JOuN, Dealer in Malt, formerly of Swan Brewery, Chelsea, now @ 
Prisoner for Debt in the Queen’s Free, Surrey. Nov. il, 3rd class; to 
be suspended for 12 mos. from July 20. 

Mixes, James, Grocer, Richmond. Nov. 8, 2nd class; to be suspended for 
3 mos. 

Rotre, Tuomas, Pianoforte Maker, 132 Regen}-tt. -» and Marshali-st., 
Golden-sq. Nov. 8, 2nd class ; to be suspended for 3 mos. 

SKERTCHLY, JosEPH, Civil Engineer, formerly of 77 Culford-rd., Kingsland, 

now a Prisoner in the County Gaol of Leicester. Nov. 16, 4rd class. 

Smitn, Georce, Cabinet Maker, Pantechnicon, Queen’s-rd., Brighton. 
Noy. 11, 2nd class; to be suspended for 3 mos. 

Soprert, JAMES Gray, Miller, North Shields. Nov. 17, 3rd class; to be 
suspended for 12 mos. 

Sront, CHARLES, Watch Maker, 182 Oxford-st. Nov. 10, 2nd class ; to be 


suspended for 3 mos. 
Fripay, Nov. 26, 1858. 
ay | Te gaat Woollen Manufacturer, Elland, near Halifax. Nov. 12, 


adel, Ge Geonce Joseru, & Joun Procrer, Merchants, 11 Mark-lane, and 
Lavender Dock Wharf, Rotherhithe. Nov. 23, Ist class. 

BLACKWELL, MARGARET, ufacturer, Sheffield; Nov. 13, class, 

mg JouN Haxnis, Brass & Iron Founder, Wednesbury. Noy. 15, 
2nd c 

Bryant, Wiaiam Francis FirzgEratp Powett, Iron Founder, Bridgend, 
Noy. 23, tst class. 

Lomxixsiiaw, Epwarp, & WiLrt1aM one, Curriers, Knaresborough and 

. Nov. 12, 1st class to W. Hudson, 
Prin Joux, Miller, Old Park-mill, Sheffield. @ a 16, Srd class. 





ae 54 ConsTANTINE, Insurance Broker, Liverpool, Noy. 23, 
2nd class; to be suspended for 3 mos. 

Hiseenateh aoe ng ma ai Bradford, Nov. 12, 3rd class. 

Happen, James tae onger, Dudley. Nov. 15, 2nd class. 

— ied can a Wintiaw Hana, Chemica! Mapainotarert, Betton, 

» 18, 3rd 

Hoop, Weis, spirit See Seed Mer Marchent, ont ov. 18 Paid 

Ua, aot aay, ti t, Birmingham. fo. tn da 
ary! CHARLES ber pr St. Sener, Cunaaan nA ‘ov. 23, 


mn Hawar, Brass & German Silver Founder, Rockinghean-st, Shefeld. 
ov. 18, 3rd 

Meneses, Gavnty, Dax & Shep Denier, Liverpool, Nov. 15, 8rd-class; to 
Pe a eo bd 


‘THomas, jun., an, Watchmaker, 8 Sheffield. Nov. 13 class. 
Suxaxp, Pramecngg fey Corn Pactor, Huddersfield. Nov. 23, Sod ten 
Srvant, Samven, Grocer, Wednesb Nov. 15, abe d, 

Watsen, WitiaM, Woolstapler, Bradt 


Nov. 12, Ist 
Wiason, CHARLES Faepenicn, tapccar, 12 Minworvee ‘Reading, Nov. 15, 


2nd class 


Assignments for Benekit af Creditors, 
Bunton, Ropert, § Biowano bron, ton ier 
Sane Nov. 18 Tuna, Accountant, Great Bolton. ao ier 
nag Ag Wood-nt, ate, Belton. 


Hick ona 


24 Fouatain-ss., Manghester 


h, York, Nov. 5. 


i Tela, pale, Wenttog: 


oka ti co 








eee ee ee ee ee 
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Davee, ‘tcHoLas, Ironfounder, Shikion, Durham, Nov. 17. Trustees, 
A. Hollis, Iron ee eae, Darlington; T. Dunford, Agent, New- 


castle-upon-Tyne. Sols. J. & M. Clayton, Newcastle-upon-Tyne. 


Fripay, Nov. 26, 1858. 
Batex, Wi11aM, ' Blacksmith, bbeggy Kent. Oct. 25. Trustee, C. 
Peppercorn, Ironmonger, Maidstone. Sols. King & Hughes, Maidstone. 
Daviss, James, & Grorce Daviss, Brick & Tile Manufacturers, Jackfield, 
y, Salop. Nov. 13. Trustees, J. Burton, Brick & Tile Manu- 
Tron-bridge, Madeley, Salop; J. Burroughs, R Manu- 
, Broseley. Creditors to execute before Feb. 13. . Small- 


Chandler, Dover. Nov. 19. Trustees, J. Duke, 
3¢. rigs Plumber, Dover. Creditors to execute before 


Lamon, Tuomas, Agricul Implement Maker, Cardiff. Nov.13. 7rus- 
tees, A dosed (of firm of Matthews & Duke), Manure Manufacturers, 
Hunt (Thomas Hunt, Brothers}, Agricultural Imple- 

. Creditors to execute before Feb. 13. 


‘Sol. W 
Marsa, Joan, Y nterbury. Nov. 4. Trustee, E. Hill, Warehouse- 
man, Creditors 


High-st., a to execute before Feb. 4. Sols. 

Hensman & Nicholson, 25 College-hill, London. 

Mason, Wii11aM, Builder, Guild-st., Burton-upon-Trent. Oct. 29. Zrus- 
tees, T. Roe, Timber Merchant, Derby; H. Clark, Timber Merchant, 
Burton-upon-Trent. Creditors to execute before Novy. 29. Sol. Borough, 
9 Victoria-st., Derby. 

Parr, Wrttai Ricard, Linen Draper, Lymington, Hants. Oct. 28. 
Trustees, T.. Devas, Warehouseman, Cannon-st. West; E. J. Luek, 

ouseman, Love-lane. Sols. Davidson & Bradbury, Weavers’ -hall, 


ALFRED STANSFIELD, & James Kimber (Rake, Kimber, & Co.), Ship 
ders, Middlesborough, Yorkshire. Oct. 29. Trustees, W. Greenway, 

3 J. Scott, Gent, Newcastle-upon-: Tyne; J. Kit- 

eee Gent., Leeds ; W. Taylor, Merchant. Middlesborough ; 3. Byers, 
iber Dealer, Stockton-upon-Tees. Sol. Foster, 48 Paradise-st., Bir- 


Creditors under Estates in Chancery. 
Tuespar, Nov. 23, 1858. 

ARMSTRONG, aes Gent., Manchester (who died in May, 1842). Daniel 
v. Beattie. Last Day ‘for Proof, Dec. 20, at County Palatine Registrar's 
office, 4 Norfolk-st., pee 

Duravur, FREDERICK, Solicitor, 14 South-sq., Grdy’s-inn, and 1 Upper 
Westbourne-ter., Paddington (who died in Aug. 1858) Re Dufaur’s 
Estate, Butler v. Dufaur, V. C. Stuart. Last Day for Proof, Dec. 15. 

atnehied dine, were} Gent., of the te Exchange, London, 

iccadilly (who died in July, 1857). Re Simpson, 
V. C. Stuart. Last Day for ) Peis 10. 

Svrron, JAMES, Esq., New Sarum, Wilts (who died in Dec. 1843). Re 

Sutton’s Estate, Hooper v. Sutton, M.R. Last Day for Proof, Dec. 10. 


Pawar, Nov. 26, 1858. 

CampsetL, Taomas Canineton, Solicitor, late of Kensington, formerly of 
21 Essex-st., Strand Ng en oto in July, 1858). Campbell v. Groves, V.C. 
Stuart. Last Day for Proof, Dec. 13. 

Cioven, Rosert, Manningham, near ‘Bradford, Yorkshire (who died in 
_ Iasi). Medcalfe v. Clough, V. C. Stuart. Last Day for Proof, 


Coorer, Rowand Epwarp, Esq., formerly of Chesterfield-st., May Fair, 
and late of 3 Hyde Park- ph, Middlesex (who died in Sept., 1858). Re 
rv. Cooper, V. C. Stuart. Last Day for Proof, Dec. 11. 
WILKINeon, WILLIAM, sen .» Shipowner, Whitby (who died on May 9, 1857). 
Re Wilkinson’s estate, Wilkinson v. Simpson, V. C. Stuart. Last Dayfor 
few, dan. 8. 
GHAindings-up of Joint Stock Compances. 
Fripay, Nov. 26, 1858. 
UNLIMITED, IN CHANCERY, 
East Dean Coat AND Inon Mrninc Company.—YV. C. Kindersley will pro- 
ceed, on Dec, 13, at 2, to settle the List of Contributories. 
UMSTEAD, WOOLWICH, AND CHARLTON ConsUMERs PuRE WATER COMPANY ; 
AND PLUMSTEAD, WooLwica, AND CHARLTON CoNnsUMERS PURE 
Water Company (Limrrep). —V, C. Kindersley will at his Chambers, on 
Dee, 2, at 1, appoint an Official Manager. 


Scotch Sequestrations: 


Turspay, Nov. 23, 1858, 
bgt Rosgat, W: Nov. 49, at 33 Crown- 
hotel, Princes-st., Edinburgh. Seq. Nov. m eo stents, Be. 
Mix, ALexanpER, Draper, ‘ov. 30, ai Facuity- 
George’s-pl., Glasgow. Seq. N 


sna ie, ark, Crichton-st., Edinburgh, 
ie n 

of Edinburgh. Dec. 3, at 2; Johnston's 
8 Nicholson a te hh 


-st., Edinburgh. . Nov, 24, 
Chapel of Laan Des. oh a; Morison’s-inn, 





» 20, 
cemmasly angel *, 42nd Highlanders, lately 
tt. now residing Hendersou- Edin! fi 
ls & Lyon's won dig Ay George-st., Edinburgh. 

















EMS from the GREAT MASTERS, Sacred and 
Secular. Edited and arranged for the Piahoforte by G. F. WEST. 
London: ROBERT COCKS and Co, 
Gaui yes ung People f “ipa he Heavens Minion bad Dents 
yy a bs vens are telling ; t~ 
noma ‘Fennel lake an before us, and we ove ts habtatiod ea 
saying that Mr. West throws a fresh interest into pes be additional number 
lovely melodies 





ESSRS. COLLINGWOOD BROTHERS, 
ACCOUNTANTS, 79, Basinghall- street, B.C. 


KEATING’S COUGH LOZENGES. 


SAFE and CERTAIN REMEDY for COUGHS, 
Colds, Hoarseness, and other Affections of the Thro it and Chest. 
in INCIPIENT CONSUMPTION, ASTHMA, and WINTER COUGH, they 
are unfailing. Being free from every hurtful t, tl may be 
taken by the most delicate female or the youngest child; while the Public 
Speaker and Professional Singer will find them invaluable in allaying the 
hoarseness and irritation. 
and sold in boxes, Is. 14d., and tins, 2s. 9d,, 4s. 6d., and 10s. 6d. 
each, by Thomas Keating, Chemist, ke. , 79, St. Paul’s Church-yard, Lon- 
don, Retail by all Druggists. 
IMPORTANT TO PUBLIC SPEAKERS, &c. 
St. Paul’s Cathedral, 30th Nov., 1849. 





Str,—I have much pleasure in recommend to those 
who may be with Hoarseness. The: ve afforded me relief on 
several occasions when scarcely able to sing the effects of 
I think they would be very useful to Clergymen, and Public 


Orators.—I am, Sir, yours faithfully, 
THOMAS FRANCIS, Vicar Choral. 
To Mr. Keating. 





NICOLL'S NEW REGISTERED PALETOT 
Hs all those advantages which secured such general 
popularity to Messrs. Nicoll’s original Paletot ; that is to say, as 

it avoids giving to the wearer an outré appearance. Professional ional men, 
all others, can use it during morning and afternoon, in or out of doors. 
Secondly, there is an absence of unn: seams, thus securing @ more 
graceful outline, and great saving in wear; the latter pie prey is con- 
siderably enhanced by the application of a peculiar and neatly stitched 
binding, the mode of effecting which is patented. 

In London, the NEW REGISTERED PALETOT can alone be had of 
H. J. and D. NICOLL, 114, 116, 118, & 120, REGENT-STREET; and 22, 
CORNHILL. 





A NEW DEPARTMENT FOR YOUTH, &. 


J. and D. NICOLL recommend for an outside 

e@ -Coat the Havelock and Patent Cape Paletot; and for ordinary 

use the Cape Suit, such being well adapted for Young Gentlemen, on 
account of exhibiting considerable economy with general excellence. 
Gentlemen at Eton, Harrow, Winchester, the Military and Naval Schoois, 
waited on by appointment. A great variety of materials adapted for the 
Kilted or Highland Costume, as worn by the Royal Princes, may be seen 


at 
WARWICK HOUSE, !42 and 144, REGENT-STREET. 





FOR LADIES, 


ICOLL’S PATENT HIGHLAND CLOAK is 
a combination of utility, elegance, and comfort. No Lady having 
seen or used such in travelling, fer morning wear or for co’ full dress, 
would willingly be without ons. It somewhat resembles Spanish 
Roguelaire, and has an elastic Capucine Hood. It is not cumbersome or 
heavy, and measures from twelve to sixteen yards round the outer edge, 
falling in graceful folds from the shoulders; but by a mechanical con- 
trivance (such being a part of the patent), the wearer can instantly form 
semi-sleeves, and thus leave the arms at liberty: at the same time the 
Cloak can be made as quickly to resume its original shape. 
chiefly used for travelling are the soft neutral-coloured net al 
Woollen Cloths, manufactured by this firm, but for the 
materials are provided. The price will be Two Guineas and a Half fr 
each Cloak ; but with the Mécanique and a lined Hood a few shillings more 
are charged. This de t is attended to by cutters, who prepare 
Mantles of all kinds, with Velvet, Fur, or Cloth Jackets, either for in or out- 
door use. These at all times—like this firm’s Riding Habit—are in 
taste and fit well. Female attendants may also be seen for Pantalons de 
Dames i Cheyal, partially com of Chamois. As no measure is 
required, the Patent Highland Cloak can be sent at once to any part of 
the country, and is thus well adapted for a gift. 
H. ass and D. NICOLL, Warwick House, 142 & 144, REGENT-STREET, 


z 





ICOLL’S PATENT CAPE PALETOT offers 


i 





lH 


CAUTION. 
N consequence of many impudent a to 
I the ra Oh Barc wong Apher zee ee 
cere tany. be by a trade mark, consisting of a. 


b 
#F 





ao 
23! 
ef 
i 
i 
i 


H. J. and D. have yin various of the 
United Kingdom and Colores, and any in tion through 
them will be thankfully acknowledged or for, so that the samé may 


paid 
Tead to fad hepa athe P ovreahen their trade mark, or making 
an unfair use of their mame ; is to say, as 


‘ek 
(REGE TESYREET and CORNUILLy Lenton 





+ sive of the coal, amounts to £4100 
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IN CHANCERY—V. C. STUART.—The Haggerston Estate, near Berwick- 
upon-Tweed, Belford, and Wooler, North Northumberland, a most im- 
portant Freehold Manorial Domain of more than 13,000 acres. 


70 BE_ SOLD, pursuant to an Order of the High 

Court of Chaneery, dated APRIL 22nd, 1858, made in two causes 
of “* Cocks: v. Stanley” and “ Brooke v. Stanley,” | by Mr. SAMUEL 
DONKEN, the person appointed for this purpose by Judge to whose 
Court these causes are attached, at the RUCTION } MART. BARTHOLO- 
MEW LANE, LONDON, on WEDNESDAY, DECEMBER Ist, 1858, at 
TWELVE for ONE O'CLOCK in the Afternoon, the following Valuable 
FREEHOLD LANDED PROPERTY, situate in the Parishes of Holy Island, 
Ancroft, Lowick, Kyloe, Chatton, and Kirknewton, in the County of North- 
wmberland. The whole will first be offered together, and if not then sold, 
will be offered in the undermentioned Lots 

Lot 1 comprises the splendid Modern MANSION HOUSE, known as 
“ HAGGERSTON CASTLE,” situate near the Great North Road from 
Newcastle to Berwick- upon-Tweed, Seven Miles South of the latter Town, 
and about a Mile and a Half from the Beal Station onthe North Eastern 
Railway. The Mansion contains handsome Reception Rooms, Billiard 
Rooms, numeraus best and secondary Bed Rooms, Drawing and Bath 
Rooms. Attached to it are extensive Servants’ Offices, ra Stabling 
and Coach Houses, beautiful Pleasure Grounds, Gardens, Conservatories, 
Vinery, Ornamental Lodges, a Riding School, Fish Ponds, and Trout 
Streams. The whole is in excellent condition, and is | in every respect 
adapted for the dation of a N 3s E t. Also, the 
HOME FARM, with capital Farm House and Buildinge ; ; the CHAPEL and 
CHAPLAIN’S RESIDENCE; the Mansion and Grounds with the Home 

laid, out. in Grass Parks, comprise upwards ~! 600 Acres. 
ry known as “MEAD 
HOUSE,” with 89a. 2r. 27p., of capital Arable and Pasture Land. Also 
the following first-rate Farms, with excellent Farm Houses and Build- 
ings :—BROCK MILL PAR containing 225a. Or. 22p.; BRIDGE MILL 
and FARM, containing 169a. 2r. 30p.; NEW HAGGERSTON FARM, con- 
taining 624a. 2r. 25p.; GREENSIDE and LOWLYNN MILL, and FARM, 
containing 82a. Or. 2ip. Also a BLACKSMITH’S SHOP and CLOSE, 
containing 2r. 10p., and several COTTAGES. The above-mentioned 
property lies in a ring fence, and is of very high quality. In this lot will 
also be included the FREEHOLD RENTS, & called “ Castleward Rents of the 
Manor of Norham,” amounting to £84 7s, 6d. per annum. Also the 
CORN TITHES of CHESWICK, commuted at £217 per annum. Also the 
SALMON FISHERY of CHESWICK. Also the ROYALTIES and MANO- 
RIAL RIGHTS of the manors of Norham and Norhamshire. The 
outgoings are low. The greater part of the land is tithe-free. The 
aggregate rental, exclusive of the mansion, grounds, and plantations, is 
about £3500 per annum. 

Lot 2 comprises the following very valuable farms, all lying in a ring 
fence, and nearly adjoining Lot 1:—KENTSTON£ FARM, containing 358a. 
Sr. 33p. FENWICK GRANARY and MOUNT HOOLEY FARMS, contain- 
ing together 663a. lr. 34p. FENWICK STEADS FARM, containing 669a. 
ir. lip. BUCKTON FARM, containing 907a, 2r. 39p. SMEAFIELD 
FARM, containing 224a. Or. 2p. EAST KYLOE FARM, containing 475a. 
Or. 20p. The entire VILLAGE of FENWICK. FENWICK WOOD, con- 
taining 117a. Ir. 6p KYLOE PLANTATION, containing 220a. Ir. 39p. 
Also a COLLIERY and several COTTAGES, at Kyloe, and very profitable 
TILE WORKS, at Mount Hooley. This lot is situate about five miles north 
of the market-town of Belford, and is intersected by the North-Eastern 
Railway and the Great North High-road. Underneath parts of it are 
extensive seams of coal. The aggregate rental, exclusive of many 
hundreds of acres of woods and plantations which are in hand, and exclu- 
per annum. The outgoings are very 
light, and the greater part of this Jot also is tithe-free 

Lot 3. All that farm, called “ CHESWICK BUILDINGS FARM,” situate 
in the township of Cheswick, upon the Great North High-road, five miles 
south of Berwick-upon- -Tweed, with good farm-house, buildings, and 
cottages, containing 461a. 2r. 38p. The land is well drained, and in a high 
state of cultivation. This lot is held by a thoroughly good tenant for a 
term of years, expiring May 12, 1863, at the clear annual rental of £550, 

Lots I, 2, 3, closely adjoin one another, and are situate in the parishes of 
Ancroft, ‘Lowick, Holy-island, and Kyloe, the richest part of Northumber- 
land. The North-Eastern Railway and the Great North-road run through 
or close by the various farms, and afford every facility for the transport of 
produce, The farm-houses and buildings are substantial and 





NO. 10, SAINT JOHN’S-WOOD-ROAD, REGEN'T’S-PARK.—A Semi- 
detached Villa Residence, with possession, part of the St. John’s-wood 
Estate. 


ESSRS. FAREBROTHER, CLARK, and LYE, 
will SELL, at GARRAWAY’S COFFEE HOUSE, CHANGE- ALLEY, 
CORNHILL, LONDON, in pursuance of an Order of the High Court of 
Chancery, made in the cause of “Heaj hy v. Heaphy,” and other causes, 
and with the approbation of the Vice-Chancellor, Sir Richard Torin Kin- 
dersley, the Judge to whose Court these causes are attached, on WEDNES- 
Peat aes ae 15, 1858, at TWELVE for ONE o’Clock precisely, a 
HOLD SEMI-DETACHED VILLA RESIDENCE, contiguous to the 
Heoatenete: situate and being No. 10, St. John’s ‘Wood-road, in the 
parish of St. Marylebone, containing every requisite accommodation for a 
Family, with lawn in front, and garden in the rear; in the occupation of 
Edmund Rushworth, ., ata rental of £80 a year. Held lease 
for a term, of which org ‘years will be unexpired at Christmas, 1858, at a 
moderate ground-rent of £11 7s. 6d., and desirable for occupation or 
investment. 

May be viewed by permission of the tenant, and particulars and condi- 
tions of sale had of Messrs. Loftus and Young, Solicitors, 10, New-inn, 
Strand ; of Mr. Voules, Solicitor, 16, Gehan areek, City ; at Garraway’s ; 
and of. Messrs. Farebrother, Clark, and Lye, No. 6, Lancaster-place, 
Strand. 


—— 





SOUTH LANCASHIRE.—BOLD ESTATES. 


ESSRS. CLOWES and FLOWERDEW 
inform the public that these important FREEHOLD and MANO- 
RIAL ESTATES, comprising the noble mansion of Bold Hall, and 5798 
acres of land, principally in a ring fence, well timbe: and abounding in 
game, with inns, corn and saw malls, brick and tile Lhe tor al 
clay, stone quarries, and other valuable properties, 
very eligible sites for building purposes, rich ahine of éoal 
and cannel,and most important and Maren mineral 
under upwards of 6450 acres, situate and St. Helen’ 
the present annual value of 213, 227 lls. 6d., were NOT SO) 
the recent auction, and may be treated for by private contract until Febru. 
ary 2nd next, after which date they will be withdrawn from sale as an 
entirety and subsequently offered by public auction in upwards of 150 lots. 
Further particulars may be obtained on application to Messrs. Clowes and 
Flowerdew, Land Agents, Norwich. 
November Ist, 1858. 





HAMPSHIRE.—Three and a Half Miles from the Town of Southampton. 


H. PERKINS and SONS have been honoured 

e With instructions from the Trustee under the Will of the late 
Arthur Baily, Esq., to submit to PUBLIC "AUCTION, at the DOLPHIN 
HOTEL, SOUTHAMPTON, on SATURDAY, Lege ge og 4, 1858, at ONE 
O'CLOCK, (unless an acceptable offer be mad  meantime),—all 
those very desirable and excellent FRE HOLD ESTATES of HARE- 
FIELD MANSION and LANDS; also, TOWN HILL FARM. 

Lot 1 will comprise all that beautifully situated Mansion, called HARE- 
FIELD, with magnificent pleasure grounds, flower gardens, kitchen 
gardens, conservatories, hot houses, grape houses, coach houses, stabling, 
&c., &c.; large and substantial farm buildings, and commodious lodge, 
with upwards of 230 acres of highly cultivated freehold 

This noble mansion enjoys most splendid views of the Southampton 
Water and the surrounding country. The soil is most healthy, the air 
most salubrious, and is such a property as anyone requiring a most 
complete residence might desire 

Lot 2 comprises the Town Hill Farm, with the Homestead, Outbuildings, 
&c., &., in all 238 acres of highly-cultivated Freehold Arable and Meadow 
Land, having all the advantages of position of Lot 1. If not sold in one 
Lot, the same will be divided into two Lots. 

Lot 5.—Two Unfinished Brick-Built and Slate Cottages, with about 88 
Acres of the Freehold Land adioining. 

Full particulars, with Plans, and Conditions of Sale, may be obtained ten 
days previous to the Sale, of Messrs. Field and Roscoe, 36, Lincoln’s-Inn- 
Fields, London, or of the ‘Auctioneers, Southampton. 





the tenantry are highly respectable and intelligent, and the lands are in a 
fine state of cultivation. 

“Lot 4. ‘All that beantiful and attractive estate, known as “ SOUTH 
HAZLERIGG,” in the parish of Chatton, with MANSION HOUSE, 
OFFICES, GARDENS, and PLEASURE GROUNDS, and extensive ranges 
of FARM BUILDINGS and COTTAGES, all of niodern ‘construction, about 
five-miles.from the market-towns of Wooler and Belford, containing 1353a. 

2r.-9p.,of highly productive TURNIP and BARLEY SOILS, and excellent 
SHEEP-WALKS, completely fenced with Belts of Plantation, thriving 
thorn; hedges,.and substantial stone walls, intersected by capital roads, 
supplied with po Birra of spring water, capable of concentration for the 
propulsion. of, sppehinery. te to 4 extent; bounded on the west by the trout 
stream of Hetton Burn. on lease, ¢: May 12, 1864, at the annual 
rental.of £1300. In i hi tot are inclad a Fox ee of about bau acres, 
which is in hand; also a cottage and small piece of land. 
are light, and with a trifling exception, are aid by the tenant, in addition 


. All that SHOOTING RESIDENCE and CHEVIOT STOCK FARM, 
known as “ LANGLEEFORD,” in the parish of Kirknewton, distant about 


parish, 1473 acres, in the occupation of a 
very e yearly tenant, at anannual rent of £150. Outgoings light. 
Particulars may be had gratis of Messrs. Bridges and Son, 23, Red Lion- 
square; Messrs. Williams and James, 62, ee s-inn-fields ; Messrs . 
Gregory and Co., 1, Bedford-row, London; Yo Seo i Esa, Wo 
Neots; W. Forster, Esq., Alnwick ; Mr. Main, H rston, 
Berwick-upon-Tweed ; and of the Auctioneer, Bywell, near Felton, North- 








Advowson and next Presentation to the Poste of Lg in the 
County of Stafford, of the annual value of £1000. 


ESSRS. BEADEL and SONS are favoured with 
Instructions to offer for SALE by AUCTION, at the MART, BAR- 
THOLOMEW-LANE, LONDON, on TUESDAY, NOVEMBER 30, at 
TWELVE for ONE O'CLOCK, the ADVOWSON and NEXT PRESEN- 
TATION to the RECTORY of ENVILLE, in the county of STAFFORD, 
subject to the life of the present Incumbent, aged 58. The Rectory 
House, which is well built, contains well- dra’ and dining- 
rooms, library, study, 8 bed-rooms, 3 
ple domestic and out-door offices 
fertile glebe land. The tithe rent-charge 
The of Enville is situate 4 miles from Stour: 
and 10 from Wolverhampton, and contains an 
searcely exceeding 800. The sw 
rectory most pleasantly situate \eppnale to 
from the village. Enville-hall, Ze coat of the Mart of Stamford and War- 
pe pen will shortly be ready, and may be procured of 
r rs ly may Mesars. 
Barker, Bowker, and Peake, Solicitors, 1, ry’: at 
Mart; and of Messrs. Beadel and Sons, 25, @ 


HARING-CROSS HOSPITAL, West Strand.— 





nearly 3,000 
aid to y 3,000 cases of t dangerous emergency 
na org tr an unlimited number of sick and disabled 
poor, y. 

Sn ne eas OS y Sea 
by Messrs. Drummonds, 49, Charing-cross; Messrs. Coutts, Foe Strand ; 
Messrs. Hoare, 37, Fleet-street ; and through all the principal bankers. 

JOHN ROBERTSON, Hon. Sec. 


2% MIELE RARE pe BR 











